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OFFICE OF THE COUNCIL
Cel (617) 376-1354
Office: (617) 376-1341

BRrian PaLmucct Fax: (617) 376-1345
COUNCILLOR - WARD FOUR Email: bpalmucci@ quincy.ma.gov
TO: ALL MEMBERS OF THE RULES COMMITTEE

OF THE QUINCY CITY COUNCIL
(Councillors Coughlin, Gutre, Hughes, Laforest)

FROM: COUNCILLOR BRIAN PALMUCCI, CHAIRMAN

The RULES COMMITTEE of the Quincy City Council will meet on WEDNESDAY,
SEPTEMBER 19, 2012, AT 6:00 PM in the City Council Chambers to discuss and act upon
items pending in Committee including #2012-039 (Laforest/Gutro) Resolve that City Council
adopt 940 CMR 29.10 Remote Participation under Open Meeting Law and #2012-054 (Gutro/
Laforest/Coughlin/Palmucci) Resolve re: Timely Access to City Council Meeting Minutes.

Please attend this very important meeting.

Copy to All Councillors

Patriot Ledger, Boston Globe

Quincy Sun, Quincy Access TV
Messrs, Fatseas, Timmins, Shea, Phelan

City Hall, 1305 Hancock Street, Quincy, MA 02169-5102
2 EHD 75



COUNCILLORS LAFOREST & GUTRO
INTRODUCED BY

CITY OF QUINCY
IN COUNCIL
ORDER NO. 2012-039 February 27, 2012
ORDERED:
Whereas, in November 2011, the Attorney General ‘s Office amended
the Open Meeting Law to allow for remote participation in

public meetings by both elected officials and members of
public boards; and

Whereas, the new regulations address the adoption of the requirements
for remote participation, a list of five permissible reasons, the
types of technology allowed, and the procedures for using the
technology; and

Whereas, remote participation must still be approved by the public body
or the municipality’s chief executive officer.

NOW, THEREFORE, BE RESOLVED, that the Quincy City Council adopt
940 CMR 29.10 Remote Participation under the Open Meeting Law.

YEAS Coughlin, Croall, Finn, Gutro, Hughes, Laforest, McFarland, McNamee, Palmucci

NAYS Coughlin, Croall, Finn, Gutro, Hughes, Laforest, McFarland, McNamee, Palmucci



The Attorney General may issue advisory opinions on request or at his or her own initiative to provide guidance
to public bodies and the public on changes to M.G.L. ¢. 30A, sec. 18-25, court decisions interpreting M.G.L. c.
30A, sec. 18-25, or other developments concerning M.G.L. ¢. 30A, sec. 18-25.

(1) The Attorney General shall ordinarily make a draft advisory opinion available for comment on the
Attorney General's website at least 60 days prior to the planned issuance of the opinion. Notice of the
posting shall be provided to the Commission. '

(2) Comments on the draft advisory opinion shall be submitted, in writing, to the Attorney General at least
30 days prior to the planned issuance of the opinion.

(3) Action taken by a public body in good faith compliance with an advisory opinion, provided that the
circumstances are not materially different, shall not constitute an intentional violation of the M.G.L. c. 30A,
sec. 18-25.

To Top

29.09: Other Enforcement Actions

Nothing in 940 CMR 29.08 or 29.07 shall fimit the Attorney General's auihority to file a civil action to
enforce M.G.L. c. 30A, sec 18-25 M.G.L. c. 30A, sec. 18-25 pursuant to M.G.L. ¢. 30A, sec. 23(f).

To Top

29.10: Remote Participation

(1) Preamble. Remote participation may be permitted subject to the following procedures and restrictions.
However, the Attorney General strongly encourages members of public bodies to physically attend meetings
whenever possible. By promulgating these regulations, the Attorney General hopes to promote greater
participation in government. Members of public bodies have a responsibility to ensure that remote
participation in meetings is not used in a way that would defeat the purposes of the Open Meeting Law,
namely promoting transparency with regard to deliberations and decisions on which public policy is based,

(2) Adoption of Remote Participation. Remote participation in meetings of public bodies is not permitted
unless the practice has been adopted as follows:

(a) Local Public Bodies. The Chief Executive Officer, as defined in M.G.L. c. 4, sec. 7, must authorize or,
by a simple majority, vote to allow remote participation in accordance with the requirements of these
regulations, with that authorization or vote applying to all subsequent meetings of all local public bodies in
that municipality.

(b) Regional or District Public Bodies. The regional or district public body must, by a simple majority, vote
to allow remote participation in accordance with the requirements of these regulations, with that vote
applying to all subsequent meetings of that public body and its committees,

(c) Regional School Districts. The regional school district committee must, by a simple majority, vote to
allow remote participation in accordance with the requirements of these regulations, with that vote applying
to all subsequent meetings of that public body and its committees.

(d) County Pubiic Bodies. The county commissioners must, by a simple majority, vote to allow remote
participation in accordance with the requirements of these regulations, with that vote applying to all
subsequent meetings of all county public bodies in that county.

(e) State Public Bodies. The state public body must, by a simple majority, vote to allow remote participation
in accordance with the requirements of these regulations, with that vote applying to all subsequent
meetings of that public body and its committees.

() Retirement Boards. A retirement board created pursuant to M.G.L. c. 32, sec. 20 or M.G.L. c. 348, § 19
must, by a simple majority, vote to allow remote participation in accordance with the requirements of these




regulations, with that vote applying to all subsequent meetings of that public body and its committees,

(3) Revocation of Remote Participation. Any person or entity with the authority to adopt remote participation
pursuant to 940 CMR 29.10(2) may revoke that adoption in the same manner.

(4) Minimum Requirements for Remote Participation.

(a) Members of a public body who participate remotely and all persons present at the meeting location
shall be clearly audible to each other;

(b) A quorum of the body, including the chair or, in the chair's absence, the person authorized to chair the
meeting, shall be physically present at the meeting location, as required by M.G.L. c. 30A, sec 20(d);

(c) Members of public bodies who participate remotely may vote and shall not be deemed absent for the
purposes of M.G.L. c. 39, sec. 23D.

(5) Permissible Reascns for Remote Participation. if remote participation has been adopted in accordance
with 940 CMR 29.10(2), a member of a public body shall be permitted to participate remotely in a meeting, in
accordance with the procedures described in 940 CMR 29.10(7), if the chair or, in the chair's absence, the
person chairing the meeting, determines that one or more of the following factors makes the member's
physical attendance unreasonably difficult:

(a) Personalillness;

(b) Personal disability;

(c) Emergency;

(d) Military service; or

(e) Geographic distance.
(6) Technology.

(a) The following media are acceptable methods for remote participation. Remote participation by any

other means is not permitted. Accommodations shall be made for any public body member who requires

TTY service, video relay service, or other form of adaptive telecommunications.

(i) telephone, internet, or satellite enabled audio or video conferencing;

(ii) any other technology that enables the remote participant and all persons present at the meeting
location to be clearly audible to one another.

(b) When video technology is in use, the remote participant shali be clearly visible to all persons present in
the meeting location.

(c) The public body shall determine which of the acceptable methods may be used by its members.

{d) The chair or, in the chair's absence, the person chairing the meeting, may decide how to address
technical difficulties that arise as a result of utilizing remote participation, but is encouraged, wherever
possible, to suspend discussion while reasonable efforts are made to correct any problem that interferes
with a remote participant’s ability to hear or be heard clearly by all persons present at the meeting location.
If technical difficulties result in a remote participant being disconnected from the meeting, that fact and the
time at which the disconnection occurred shall be noted in the meeting minutes.

(e) The amount and source of payment for any costs associated with remote participat.ion shall be
determined by the applicable adopting entity identified in 940 CMR 28.10(2).

(7) Procedures for Remote Participation.

(a) Any member of a public body who wishes to participate remotely shall, as soon as reasonably possible



prior to a meeting, notify the chair or, in the chair's absence, the person chairing the meeting, of his or her
desire to do so and the reason for and facts supporting his or her request.

(b) At the start of the meeting, the chair shall announce the name of any member who will be participating
remotely and the reason under 840 CMR 29.10(5) for his or her remote participation. This information shall
also be recorded in the meeting minutes.

(c) All votes taken during any meeting in which a member participates remotely shall be by roll call vote.

{d) A member participating remotely may participate in an executive session, but shall state at the start of
any such session that no other person is present and/or able to hear the discussion at the remote location,
unless presence of that person is approved by a simple majority vote of the public body.

(e) When feasible, the chair or, in the chair's absence, the person chairing the meeting, shall distribute to
remote participants, in advance of the meeting, copies of any documents or exhibits that he or she
reasonably anticipates will be used during the meeting. If used during the meeting, such documents shall
be part of the official record of the meeting, and shall be listed in the meeting minutes and retained in
accordance with M.G.L. c. 30A, sec. 22.

(8) Effect on Bylaws or Policies. These regulations do not prohibit any municipality or public body from
adopting bylaws or policies that prohibit or further restrict the use of remote participation by public bodies
within its jurisdiction.

(9) Remedy for Violation. If the Attorney General determines, after investigation, that 940 CMR 29.10 has
been violated, the Attorney General may resolve the investigation by ordering the public body to temporarily
or permanently discontinue its use of remote participation.

To.Top
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ORDERNO.

City Council Resolve fostering timely access
to City Council Meeting Minutes

Whereas: The Amended Open Meeting Law requires public bodies in the Commonwealth of
Massachusetts to create and approve minutes in a timely manner. And

Whereas: The law requires that existing minutes be made available to the public within 10 days upon
request, whether they have been approved or remain in draft form; and

Whereas: With 27 Boards and Commissions in Quincy, the Quincy City Couricil should lead by .
example in fulfilling the intent of the Massachusetts Open Meeting law to ensure the availability of
timely and accurate minutes of City Council meetings, resulting in greater access, transparency, and
accountability of our government.

Now therefore be it resolved, that the Quincy City Council Rules Committee propose language changes
+0 the 2012-2013 Council Rules requiring that draft City Council meeting minutes be developed,
available for review, and approval at each subsequent City Council meeting.

Be it further resolved that the City Council Agenda be modified to include a provision enabling the body
to review minutes of the preceding meeting; and

Be it further resolved that approved City Council meeting minutes shall be posted on the City of Quincy
web site not more than 10 days after final approval.

YEAS Coughlin, Croall, Finn, Gutro, Hughes. Laforest, McFarland, McNamee, Palmucci

NAYS Coughlin, Croll, Finn, Gutro, Hughes, Laforest, McFarland, McNamee, Palmucci



