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CITY OF QUINCY, MASSACHUSETTS
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

Thomas P. Koch
Mayor

Dennis E. Harrington
Planning Director

INVITATION TO BID

On behalf of the City of Quincy and Planning & Community Development Department (PCD), the
Procurement Department as the Bidding Authority, will receive sealed General Bids from DCAM Certified
Painting Contractors for the PAINTING OF TRAFFIC CONTROL EQUIPMENT FOR THE HANNON
PARKWAY AND HAROLD BRIDGE AREA, in the Purchasing Department, second floor, City Hall, 1305
Hancock Street Quincy, Massachusetts 02169 until 11:30 a.m. prevailing local time on September 7, 2011 at
which time all bids will be publicly opened and read aloud in the Foy Conference Room. Bids shall be
properly sealed and clearly marked: General Bid for PAINTING OF TRAFFIC CONTROL EQUIPMENT
FOR THE HANNON PARKWAY AND HAROLD BRIDGE AREA, Quincy, Massachusetts and addressed to
the Chief Procurement Officer. The City of Quincy is the Awarding Authority and the Procurement
Department is the Bidding Authority.

The Project consists of surface preparation and painting of all surfaces on traffic signal poles and mast arms,
streetlights, bollards, guardrails, pedestrian and vehicle wayfinding sign posts, and other appurtenances
identified on the plans in the area of the future Mayor Walter Hannon Parkway (currently the Quincy Center
Concourse Phase I) and Paul Harold Memorial Bridge in Downtown Quincy. This are is the roadway between
Granite Street and Ross way which crosses both Burgin Parkway and the Parkingway. The contract time shall
be 21 days from the start date fixed in the Notice to Proceed.

Electronic Versions of the Contract Documents are available on the City’s Web Site at no cost. A non-
refundable printing cost of $50.00 in cash or check payable to the City of Quincy shall be required for each
hard copy set of Contract Documents. Bidders requesting hard copy Contract Documents by mail may call
with their “Federal Express” or “UPS” account number. The contract documents may be obtained during the
business hours of 8:30 a.m. to 4:30 p.m. Mondays thru Friday at the office of the Purchasing Agent, Quincy
City Hall, 1305 Hancock St. Quincy, MA 02169. Contract Documents will be available on-line and in the
Purchasing Department starting on or around August 24, 2011.

General Bidders for this work must be DCAM Certified Painting Contractors and must submit with their Bid a
Certificate of Eligibility and a Contractor Qualification Update Statement from the Division of Capital Asset
Management (DCAM) in accordance with C. 149, S. 44D. Bids will not be accepted without these forms.

Each bid shall be accompanied by a bid security in the amount of five percent (5%) of the total value of the bid
in the form of a bid bond or certified/treasurer’s check.

Minimum Wage Rates as determined by the Commissioner of Department of Workforce Development under
the provision of the Massachusetts General Laws, Chapter 149, Sections 26 to 27D, as amended, apply to this
project. It is the responsibility of the contractor, before bid opening, to request if necessary, any additional
information on Minimum Wage Rates for those trades people who may be employed for the proposed work
under this contract.
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The bidding and award of this contract shall be in full compliance with Massachusetts General Laws, Chapter
149, S. 44A-44J, as last revised. All Federal, State and City of Quincy regulations in relation to Equal
Employment Opportunity, OSHA, Employment of Quincy Residents and are subject to the minimum wage
rates set under the Massachusetts Prevailing Wage Law Chapter 149, §26. The City reserves the right to waive
any informality in or to reject any or all bids when such an action is deemed in the best interests of the City.

Non-responsive and/or unbalanced bids may be rejected.

Thomas P.Koch Dennis E. Harrington
Mayor Planning Director

Advertise Req. No.
The Quincy Sun August 25, 2011
The Central Register August 24, 2011

1305 Hancock St., Quincy MA 02169
Telephone: (617) 376-1060 Fax: (617) 376-1074

Printed on Recycled Paper
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INFORMATION FOR BIDDERS

1. RECEIPT OF BIDS

On behalf of the City of Quincy and Planning & Community Development Department (PCD), the
Procurement Department as the Bidding Authority, will receive sealed General Bids from DCAM
Certified Painting Contractors for the PAINTING OF TRAFFIC CONTROL EQUIPMENT FOR
THE HANNON PARKWAY AND HAROLD BRIDGE AREA, in the Purchasing Department, second
floor, City Hall, 1305 Hancock Street Quincy, Massachusetts 02169 until 11:30 a.m. prevailing local time
on September 7, 2011 at which time all bids will be publicly opened and read aloud in the Foy
Conference Room. Bids shall be properly sealed and clearly marked: General Bid for PAINTING OF
TRAFFIC CONTROL EQUIPMENT FOR THE HANNON PARKWAY AND HAROLD BRIDGE
AREA, Quincy, Massachusetts and addressed to the Chief Procurement Officer. The City of Quincy is the
Awarding Authority and the Procurement Department is the Bidding Authority.

2. PROJECT DESCRIPTION:

The Project consists of surface preparation and painting of all surfaces on traffic signal poles and mast
arms, streetlights, bollards, guardrails, pedestrian and vehicle wayfinding sign posts, and other
appurtenances identified on the plans in the area of the future Mayor Walter Hannon Parkway (currently
the Quincy Center Concourse Phase I) and Paul Harold Memorial Bridge in Downtown Quincy. This are
is the roadway between Granite Street and Ross way which crosses both Burgin Parkway and the
Parkingway. The contract time shall be 21 days from the start date fixed in the Notice to Proceed.

3. PROJECT SCHEDULE:

The Bidder hereby agrees to commence Work under this Contract on or before a date to be specified in
the Notice to Proceed and to complete all work within 21 consecutive calendar days. The Bidder further
agrees to pay as liquidated damages, the sum of $500.00 for each consecutive calendar day thereafter as
provided in the General Conditions.

4. CONTRACT DOCUMENTS:

The Contract Documents have been prepared by Woodard & Curran Inc., Consulting Engineers, 980
Washington Street, Suite 325, Dedham, MA 02026 telephone no. (781) 251-0200.

Electronic Versions of the Contract Documents are available on the City’s Web Site at no cost. A non-
refundable printing cost of $50.00 in cash or check payable to the City of Quincy shall be required for
each hard copy set of Contract Documents. Bidders requesting hard copy Contract Documents by mail
may call with their “Federal Express” or “UPS” account number. The contract documents may be
obtained during the business hours of 8:30 a.m. to 4:30 p.m. Mondays thru Friday at the office of the
Purchasing Agent, Quincy City Hall, 1305 Hancock St. Quincy, MA 02169. Contract Documents will be
available on-line and in the Purchasing Department starting on or around August 24, 2011.

All questions regarding this Bid should be directed to Kathryn Hobin, Purchasing Agent through fax:
617-376-1074 and email: khobin@quincyma.gov and cc to ktrillcott@quincyma.gov.

Written clarifications or interpretations will be issued through Addenda. No addenda, except via FAX
transmission or overnight delivery, will be issued any later than five (5) calendar days before the Bid due
date. Only questions answered by formal written Addenda will be binding. Oral and other clarifications
or interpretations will be without legal effect.
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Each Bidder shall be responsible for determining that all Addenda issued have been received and
incorporated into the Bid response.

The City reserves the right to delete all or any portion of the work or add new work or to decrease or
increase the scope of any item of the work to be done under this Contract either prior to executing the
Contract or at any time during the life of the Contract. Exercise by the City of the above rights shall not
constitute any grounds or basis of claims for damages or for a loss of anticipated profits.

Also, an increase or a decrease of quantity for any estimated item (regardless of its magnitude) shall not
be regarded as a grounds or basis for any increase or decrease in the Contract unit prices, nor in the time
allowed for the completion of the work except as provided for in the Contract.

5. BID SECURITY:

All Bids shall be accompanied by a Bid Security in the form of a Bid Bond issued by a company qualified
to do business in the Commonwealth of Massachusetts or a certified check drawn upon a national or state
bank and payable to the City of Quincy. The amount of the certified check or Bid Bond shall be five
percent (5%) of the amount Bid.

6. APPLICABLE LAW:

The bidding and award of this contract shall be in full compliance with Massachusetts General Laws,
Chapter 149, S. 44A-44J, as last revised. All Federal, State and City of Quincy regulations in relation to
Equal Employment Opportunity, OSHA, Employment of Quincy Residents and are subject to the
minimum wage rates set under the Federal Wage Rate Laws and Massachusetts Prevailing Wage Law
Chapter 149, §26 apply. The City reserves the right to waive any informality in or to reject any or all bids
when such an action is deemed in the best interests of the City.

7. PERFORMANCE AND PAYMENT BONDS:

All Bidders are advised that this Contract will require Performance and Payment Bonds. Each Bond shall
be for 100% of the amount Bid and must be furnished at the time of Contract Award.

8. WITHDRAWAL OF BID

No Bid may be withdrawn for at least thirty (30) calendar days after receipt of Bids unless released by the
PCD.

9. PRE BID CONFERENCE:

No pre-bid conference is being held on this project.

10. WAGE RATES

Minimum Wage Rates as determined by the Commissioner of Department of Workforce Development
under the provision of the Massachusetts General Laws, Chapter 149, Sections 26 to 27D, as amended,
apply to this project. It is the responsibility of the contractor, before bid opening, to request if necessary,
any additional information on Minimum Wage Rates for those trades people who may be employed for
the proposed work under this contract.
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11. MBE-WBE GOALS:

The City of Quincy encourages the use of Minority Business Enterprises (MBEs) and Women’s Business
Enterprises (WBEs) on all projects. The City Council has established goals for participation as set forth in
the Supplementary Conditions.

12. AWARD OF CONTRACT:

The Bidding Authority reserves the right to waive any informality in or to reject any and all Bids if it
deems it to be in the public interest to do so.

13. PERMITS:

All fees for permits or licenses required for this Contract by the City or any other agency shall be an
expense of the Contractor and shall not be waived.

14. FUNDING OF PROJECT:

The Work under this Project is funded by City of Quincy local funds.

Kathryn Hobin
Purchasing Agent

City of Quincy
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INSTRUCTIONS TO BIDDERS

1. RECEIPT OF BIDS:

Bids will be received as described in the Invitation for Bids.

2. PROJECT DESCRIPTION:

The Work covered by this contract is as summarized in the Invitation for Bids.

3. CONTRACT DOCUMENTS:

The Contract Documents have been prepared by Woodard & Curran Inc., Consulting Engineers,
980 Washington Street, Suite 325, Dedham, MA 02026, telephone number (781) 251-0200.
These documents may be obtained at the locations listed in the Information for Bidders.

The Contract Documents that will form the Contract are as defined in the General Conditions.
Bidders must examine the Contract Documents, visit the locations of the work, and inform
themselves of the difficulties attending the execution of the work prior to the submission of their
Bid. The Bidder shall give attention to the definitions included in the Contract Documents.

4. BID FORM:

A. Each Bid shall be submitted on the Form for General Bid included with the Contract Documents.
The Form for General Bid may be removed and submitted separately so long as all required forms
and attachments are included. All blank spaces for Bid prices must be filled in with the unit price
for the item or the lump sum price for which the Bid is made.

B. General Bidders must submit the following documents and supplemental information, with
original signatures, including but not limited to:

Form for General Bid.................................................................................................. B-1
Certificate as to Corporate Bidder .............................................................................. B-4
Tax Compliance Certificate........................................................................................ B-5
Non-Collusion Affidavit of Bidder............................................................................. B-7
Contractor’s Certification........................................................................................... B-8
OSHA Certification .................................................................................................... B-9
Certification of Bidder Regarding Equal Employment Opportunity.......................... B-10
Right-To-Know Law: Certification ............................................................................ B-11
Certification of Non-Segregated Facilities ................................................................. B-12
Affidavit Regarding Prior Labor Disputes ................................................................. B-13
Statement of Internal Accounting Controls ................................................................ B-14
Certification of Internal Accounting........................................................................... B-15
Certification Concerning Responsible Employer Ordinance ..................................... B-16
Certification Relating to Debarment and Suspension ................................................. B-17
Bid Bond ..................................................................................................................... B-18

C. Forms for Bid shall be completed in ink or by typewriter. The Bid price for each item on the
form shall be stated in words, and figures, as provided. Discrepancies between unit prices and
their respective total amounts will be resolved in favor of the unit prices. Discrepancies between
words and figures will be resolved in favor of words. Discrepancies between the indicated sum
of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.
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D. A Bid which includes for any item a Bid Price that is abnormally low or high may be rejected as
unbalanced.

E. Bids by corporations shall be executed in the corporate name by the president or a vice-president
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal
shall be affixed and attested by the secretary or an assistant secretary. The corporate address and
state of incorporation shall be shown below the signature.

F. Bids by partnerships shall be executed in the partnership name and signed by a partner, whose
title shall appear under the signature. The official address of the partnership shall be shown
below the signature.

G. All names shall be typed or printed below the signature.

H. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which shall
be filled in on the Bid Form).

I. The address to which communications regarding the Bid are to be directed shall be shown.

J. One copy of each Bid shall be submitted in a sealed envelope plainly marked on the outside with
the name of the Bidder, Bidder’s address, and the name of the project for which the Bid is
submitted.

K. If forwarded by mail, the sealed envelope containing the Bid must be enclosed in another
envelope addressed to the Owner.

5. EXAMINATION OF CONTRACT DOCUMENTS AND SITE:

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the City to become familiar with local conditions that may affect
cost, progress, performance or furnishing of the Work, (c) consider federal, state and local Laws
and Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study
and carefully correlate Bidder’s observations with the Contract Documents, and (e) notify
Engineer of all conflicts, errors or discrepancies in the Contract Documents.

B. Before submitting a Bid, each Bidder may, at Bidder’s own expense, make such additional
examinations and tests which Bidder deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the time, price and other terms and conditions of the
Contract Documents.

C. The lands upon which the Work is to be performed is owned by the City or within an easement
granted to the City of Quincy. All additional lands and access thereto required for temporary
construction facilities or storage of materials and equipment are to be provided by Contractor.

D. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this paragraph that without exception the Bid is
premised upon performing and furnishing the Work required by the Contract Documents and
such means, methods, techniques, sequences or procedures of construction as may be indicated in
or required by the Contract Documents, and that the Contract Documents are sufficient in scope
and detail to indicate and convey understanding of all terms and conditions for performance and
furnishing of the work.
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6. INTERPRETATIONS:

A. All questions about the meaning or intent of the Contract Documents shall be submitted to the
City in accordance with INFORMATION FOR BIDDERS.

7. BID RESULTS:

Bid results will be processed by the City Procurement Department and posted once the Bid
Reviews and Recommendation for Award have been completed.

8. CONTRACT TIME:

The number of days within which, or the dates by which, the Work is to be substantially
completed and also completed and ready for final payment (the Contract Time) are set forth in
the Bid Form and the Agreement.

9. LIQUIDATED DAMAGES:

Provisions for liquidated damages, if any, are set forth in the Agreement.

10. POSTPONEMENT OF DATE FOR PRESENTING AND OPENING BIDS:

The Owner reserves the right to postpone the date for presentation and opening of Bids and will
give notice of such postponement to each prospective Bidder.

11. MODIFICATION AND WITHDRAWAL OF BIDS:

A. Bids may be modified or withdrawn only by an appropriate document duly executed (in the
manner that a Bid must be executed) and delivered to the place where Bids are to be submitted at
any time prior to the opening of Bids.

B. No Bidder may withdraw or modify their bid for a period of thirty days, Saturdays, Sundays, and
legal holidays excluded, after the actual date of the opening of the Bids.

12. PRICES:

In the event of discrepancies between the price totals quoted in the Bid and the unit price figures,
the unit price figures shall control. The price is to include the furnishing of all material, plant,
equipment, tools, labor, and other facilities required for the completion of the Work except as
may be otherwise expressly provided in the Contract Documents. After the award of the
Contract, if the Contractor desires to use equipment or methods other than those specified or
shown on the Drawings, the Contractor shall submit data to prove equality, submit reason for
change, submit the amount of credit (if any) to the Contract Price, and provide engineering for
any changes required to arrive at a decision as to the suitability of the substitution.

13. ACCEPTANCE OR REJECTION OF BIDS:

The Owner reserves the right to reject any or all Bids, or to accept any Bid which it deems to be
in its best interest. Any Bid which is incomplete, obscure, or irregular may be rejected; any Bid
having erasures or corrections in the price sheet may be rejected; any Bid which omits a price on
any one or more items may be rejected; and any Bid accompanied by an insufficient or irregular
Bid Deposit may be rejected.
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If the Bidder submits a Bid before the deadline time for submission, the Bidder may, in writing,
modify his/her original Bid for submission. No oral, telephone, or telegraphic modifications will
be considered.

14. AWARD OF CONTRACT:

The Owner reserves the right, prior to award of the contract, to delete any portion of the work as
its interests may appear, and to adjust the quantities of work at any time. The Owner reserves the
right to reject any or all Bids and to waive any irregularities in bidding. The successful Bidder
will be required to furnish the necessary Bonds and Insurance certificates.

15. BIDDER’S QUALIFICATIONS:

It is the intention of the Owner not to award this Contract to any Bidder who does not furnish
evidence satisfactory to the Owner that he/she has the ability, skill, integrity and experience in
this class of work and that he/she has sufficient capital and plant to enable him/her to prosecute
the same successfully and to complete it within the specified time.

In determining the skill, ability, and integrity of the responsible and eligible Bidders the
following elements will be considered: whether the Bidder has (a) previously defaulted on,
failed to perform properly, or failed to complete on time contracts of similar nature; (b)
habitually and without just cause neglected payment for material or to employees; (c) a
permanent place of business; (d) adequate plant and equipment to do the Work properly; (e) a
suitable financial status to meet the obligations incident to the Work; (f) appropriate technical
experience; (g) and labor force that can work in harmony with all other elements of labor
employed.

16. LOW BIDDER AND ACCEPTANCE OF THE BID:

Except where the Owner exercises its right to reject any or all Bids, the Contract will be awarded
to the lowest responsible and eligible Bidder.

Within thirty (30) days after opening the Bids the Owner will prepare a Notice of Award signed
by a duly authorized representative of the Owner. This Notice of Award shall bind the
successful Bidder to execute the Contract.

The rights and obligations provided for in the Contract shall become effective and binding upon
the Parties only with its formal execution by the Owner.

17. EXECUTION OF CONTRACT AGREEMENT AND DAMAGES FOR A FAILURE TO
EXECUTE:

Any Bidder who’s Bid shall be accepted will be required to execute the Contract Agreement and
provide the required Performance Bond, Payment Bond and Insurance Certificates within ten
(10) days after notice that the Contract has been awarded to him/her. Failure or neglect to do so
shall constitute a breach of the Agreement affected by the acceptance of the Bid.

The damages to the Owner for such a breach shall include loss from the interference with his/her
construction program and other items. The amount of the Bid Deposit accompanying the Bid of
such Bidder will be retained by the Owner as liquidated damages for such breach. In the event
any Bidder whose Bid shall be accepted shall fail or refuse to execute the Contract Agreement
hereinbefore provided, the Owner may, at its option, determine that such Bidder has abandoned
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the Contract and there upon his/her Bid and the acceptance thereof shall be null and void and the
Owner will be entitled to liquidated damages as above provided.

18. MANUFACTURER’S EXPERIENCE:

Wherever it may be written that an equipment or material manufacturer must have a specified
period of experience with the product, equipment which does not meet the specified experience
period may be considered if the supplier or manufacturer is willing to provide a bond or cash
deposit for the duration of the specified time period which will guarantee replacement of that
equipment or material in the event of failure.

19. WAGE RATES:

A. Minimum Wage Rates as determined by the Commissioner of Department of Workforce
Development under the provision of the Massachusetts General Laws, Chapter 149, Sections 26
to 27D, as amended, apply to this project. It is the responsibility of the contractor, before bid
opening, to request if necessary, any additional information on Minimum Wage Rates for those
trades people who may be employed for the proposed work under this contract.

B. The Contractor shall provide weekly payroll records to the Owner for its file for the duration of
the project for the work being performed under this Contract.

20. SAFETY AND HEALTH REGULATIONS:

A. This project is subject to the Safety and Health Regulations of the U.S. Department of Labor set
forth in Title 29 CFR, Part 1926 and to all subsequent amendments and CFR 29, Part 1910,
General Industry Safety and Health Regulations Identified as Applicable to Construction.
Contractor shall be familiar with the requirements of these regulations.

B. The successful Bidder shall comply with the Department of Labor Safety and Health Regulations
for Construction promulgated under the Occupational Safety and Health Act of 1970 (PL-91-
596) and under Section 107 of the Contract Work Hours and Safety Standards Act (PL-91-54).

C. The successful Bidder shall have a competent person or persons, as required under the
Occupational Safety and Health Act on the site to inspect the Work and to supervise the
conformance of the Work with the regulations of the Act.

D. This project is also subject to the Massachusetts Department of Labor and Industries, Division of
Industrial Safety (Ch. 454 CMR 10.00 et seq.) "Rules and Regulations for the Prevention of
Accidents in Construction Operations (Industrial Bulletin No. 12)." Contractor shall be familiar
with the requirements of these regulations.

21. CONTRACTOR’S RECORDS:

A. The Contractor shall comply with Massachusetts G.L.C. 30, S.39 R as explained below.

B. The Contractor shall retain records for at least six years after final payment.

C. During this 6 year period, the Owner, the Inspector General and the Deputy Commissioner of
Planning and Operations shall have the right to inspect these records.

D. The Contractor shall notify the Awarding Authority of any changes in bookkeeping and related
matters, with a CPA letter of comment.
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E. Prior to the execution of the contract, the Contractor shall file a statement of management and
internal accounting controls.

F. The Contractor shall file annually an audited financial statement. The final statement filed shall
include the date of final payment.

22. PERMITS:

All fees for permits or licenses required for this project by the City, or any other agency, shall be
an expense of the Contractor and shall not be waived.

23. GOVERNING LAW

Applicable provisions of Massachusetts General Laws and Code of Massachusetts Regulations
and/or the United States Code and Code of Federal Regulations govern this Contract and any
provision violation of the foregoing shall be deemed null, void and of no effect. Where conflict
between the Code of Federal Regulations and state laws and regulations exist, the more stringent
requirement shall apply.

24. PREQUALIFICATION BY DIVISION OF CAPITAL ASSET MANAGEMENT AND
MAINTENANCE

A. General Bids on this Contract must be accompanied by a copy of a Certificate of Eligibility for
Painting Work issued by the Massachusetts Division of Capital Asset Management (DCAM)
showing that the Bidder has the classification and capacity rating to perform the Work required.
In order to be eligible to bid on this Contract, Bidders must be certified by DCAM for the
estimated project cost stated in the Bid Advertisement and for the Painting category of work
specified in the Bid Advertisement.

B. The Owner may at its discretion give a Bidder notice of defects or omissions in the Bidder’s
Update Statement and an opportunity to make revisions to that statement. A Bidders Bid shall
not be rejected if there are mistakes or omissions of form in its Update Statement, provided the
Contractor promptly corrects those mistakes or omissions upon request by the Owner.

C. The Owner will consider the information contained in the Update Statement, which it may verify
by its own investigation, and material that it may request from DCAM according to 810 CMR
4.03(12) in determining whether the low Bidder is eligible for Contract award pursuant to
M.G.L. C. 149, s. 44A(2). The Owner’s eligibility review of the low Bidder will concentrate on
the Bidder’s performance since its last certification by DCAM, provided, however, that the
Owner may bring information to DCAM’s attention concerning a Bidder’s qualifications, if
DCAM was not aware of that information when it certified the Bidder.

F. The low Bidder may not be awarded a contract which, when the annualized value thereof is
added to the annualized cost to complete all other currently held contracts, would exceed the
Contractor’s aggregate rating limit. The Owner will use the information provided in the Update
Statement to compute the amount of work the Bidder has underway. If the Bidder provides the
Owner with evidence that its outstanding annualized balance of contracts will be within its
aggregate rating limit by the start date of the Project for which it is low Bidder, the Owner may,
at its discretion, make the Contract award.
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G. Should the low Bidder be determined not to be eligible, the Owner shall review the next low
Bidder’s eligibility, in accordance with these instructions and applicable law until a Bidder is
determined to be eligible for Contract award.

H. The Contract shall not be awarded to any Bidder whose submitted background information, when
investigated and verified by the Owner, raises significant question as to its ability to successfully
complete the Project in question due to problems with its competence and responsibility.

25. GUARANTEES:

The Contractor guarantees the following provided under this Contract: Work and Services to be
performed and all workmanship, materials and equipment performed, furnished, used or installed
in the construction of the same shall be free from defects and flaws, and shall be performed and
furnished in strict accordance with the Contract Documents, that the strength of all parts of all
manufactured equipment shall be adequate and as specified and that the performance test
requirements of the Contract shall be fulfilled. This guarantee shall be for a period of one year
from and after the date of completion and acceptance of the Work as stated in the final estimate.
If part of the Work is accepted in accordance with that subsection of this AGREEMENT titled
“Partial Acceptance”, the guarantee for that part of the Work shall be for a period of one year
from the date fixed for such acceptance.

If at any time within the said period of guarantee any part of the Work requires repairing,
correction or replacement, the Owner may notify the Contractor in writing to make the required
repairs, correction or replacements. If the Contractor neglects to commence making such repairs,
corrections or replacements to the satisfaction of the Owner within seven (7) days from the date
of receipt of such notice, or having commenced fails to prosecute such Work with diligence, the
Owner may employ other persons to make said repairs, correction or replacements, and charge
the costs, including compensation for additional professional services, to the Contractor.

Whenever it is written that an equipment manufacturer must have a specified period of
experience with his product, equipment which does not meet the specified experience period can
be considered if the equipment supplier or manufacturer is willing to provide an “Efficiency
Guarantee Bond” or cash deposit for the duration of the specified time period which will
guarantee replacement of that equipment in the event of failure.

***END OF SECTION***
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FORM FOR GENERAL BID
PAINTING OF TRAFFIC CONTROL EQUIPMENT FOR THE

HANNON PARKWAY AND HAROLD BRIDGE AREA

To the Awarding Authority

A. The undersigned in a DCAM Certified Painting Contractor and proposes to furnish all labor and
materials required for the PAINTING OF TRAFFIC CONTROL EQUIPMENT FOR THE
HANNON PARKWAY AND HAROLD BRIDGE AREA, in Quincy, Massachusetts, in
accordance with these Contract Documents prepared by Woodard & Curran, for the Contract
Price written below, subject to additions and deductions according to the terms of the
Specifications.

B. This Bid is accompanied by a Bid Security in the form of a Bid Bond issued by a company
qualified to do business in the Commonwealth of Massachusetts or a certified check drawn upon
a national or state bank and payable to the OWNER equal to five percent (5%) of the Bid
Amount.

C. Contract award shall be made to the lowest eligible and responsible bidder based on the Contract
Price written in the Bid Form.

D. The undersigned agrees that, if he/she is selected as General Contractor, he/she will within five
(5), Saturdays, Sundays and legal holidays excluded, after presentation thereof by the Awarding
Authority, execute a contract in accordance with the terms of this Bid and furnish a Performance
Bond and also a Labor and Materials or Payment Bond, each of a surety company qualified to do
business under the laws of the Commonwealth and satisfactory to the Awarding Authority and
each in the sum of the Contract Price, the premiums for which are to be paid by the General
Contractor and are included in the Contract Price.

E. The undersigned hereby certifies that he/she is able to furnish labor that can work in harmony
with all other elements of labor employed or to be employed on the work and that he/she will
comply fully with all laws and regulations applicable to awards made subject to M.G.L. Section
44 A.

F. The undersigned certifies under penalties of perjury that there have been no substantial changes
in his financial position or business organization other than those changes noted within the
application since the applicant's most recent prequalification statement and that the bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. "Person"
shall mean any natural person, joint venture, partnership, corporation or other business or legal
entity which sells materials, equipment or supplies used in or for, or engages in the performance
of, the same or similar construction, reconstruction, installation, demolition, maintenance or
repair work or any part thereof.

G. The undersigned further certifies under the penalties of perjury that this Bid is in all respects
bona fide, fair and made without collusion or fraud with any other person. As used in this
subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity.



222279.02 B - 2 August 2011

H. The undersigned further certifies under penalty of perjury that the said undersigned is not
presently debarred from doing public construction work in the Commonwealth under the
provision of Section Twenty-Nine F of Chapter Twenty-Nine, or any other applicable debarment
provisions of any other Chapter of the General Laws or any rule or regulation promulgated
thereunder.

I. A Labor and Material or Payment Bond in the amount of 100% of the total Contract Price must
be provided by the General Contractor. A Performance Bond in the amount of 100% of the total
Contract Price must be provided by the General Contractor.

J. The time for holding bids, where Federal approval is not required is 30 days, Saturdays, Sundays
and legal holidays excluded, after opening of bids and where Federal approval is required, the
time period for holding bids is thirty (30) days, Saturdays, Sundays and holidays excluded after
Federal approval.

K. This project is subject to all requirements of M.G.L. Chapter 149, S. 44A-44J.

L. The time for substantial completion of this Contract is 21 calendar days from the Notice to
Proceed. Liquidated damages of $500 per day will be assessed for each calendar day beyond the
Contract substantial completion date(s) that work remains uncompleted. The Work will be
considered complete and ready for final payment after punch list are completed.

M. The undersigned offers the following information as evidence of the qualifications to perform the
work as bid upon according to all the requirements of the Drawings and Specifications.

1. Have been in business under present business name _______ years.

2. Ever failed to complete any work awarded? _______

3. List one or more recent buildings/projects with names of the general contractor and
architect/engineer on which you served as a subcontractor for work of similar character
as required for the above-named building/Project.

Architect/ General Amount of
Building Engineer Contractor Contract

a.___________________ ______________ _____________ ________________
b.___________________ ______________ _____________ ________________
c.___________________ ______________ _____________ ________________

4. Bank Reference ___________________________________

N. Bidder acknowledges receipt of the following ADDENDA:

___________________________________________________________________

___________________________________________________________________
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O. TOTAL BID PRICE BASIS OF AWARD (sum of items 1 & 2):

The proposed TOTAL BID PRICE is $__________________________________________

____________________________________________________________________Dollars.

And_________________________________________________________________Cents

P. The Bidder Agrees to perform the all the work described in the Contract Documents for the unit
prices set forth on the following pages.

Item
No.

Lump Sum Price in Both
Words & Figures

Estimated
Quantity

Extended
Amount

1. All Work Except As Listed In Item 2 1

Lump sum

Dollars and

Cents

($ )

2. Allowance For Police Detail 1 $3,000.00

Per allowance

Three Thousand Dollars and

Zero Cents

($3,000.00)

(In Figures)

(In Words)

(In Words)
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Date Bid signed

A Corporation

(Name of General Bidder)

(State of Incorporation)

By
(Name of Person Signing Bid and Title)

(Corporate Seal)

Attest
(Secretary)

(Business Address)

(City and State)

(Telephone No.)

A Partnership

(Name of General Bidder)

By
(General Partner)

(Seal)

(Business Address)

(City and State)

(Telephone No.)
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CERTIFICATE AS TO CORPORATE BIDDER

I,___________________________________________________________________________,

certify that I am the ____________________________________________________________

of the corporation named as Bidder in the Form for General Bid: that _________________________ who

signed the said Form for General Bid on behalf of the Bidder was then ___________ of said corporation;

that the signature thereto is genuine; and that said Form for General Bid was duly signed, sealed and

executed for and in behalf of said corporation by authority of its governing body.

(CORPORATE SEAL)

Dated ___________________
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CITY OF QUINCY
Purchasing Department

1305 Hancock Street, Quincy, MA 02169

TAX COMPLIANCE CERTIFICATE
MASS. GENERAL LAWS, CH. 62C, S: 49A(b)

I hereby certify that I have complied with all laws of the Commonwealth of
Massachusetts

relating to taxes, reporting of employees and contractors, and withholding of child support.

Signed under the pains and penalties of perjury.

(1) Individual Contractor _________________________________________
(Contractor’s Name and Signature)

Social Security Number _________________________________________

(2) Corporation, Association
or Partnership _________________________________________

(Contractor’s Name)

Federal Tax ID Number, or
Social Security Number _________________________________________

By: _________________________________________
(Authorized Signature)

Phone: 376-1060

Fax: 376-1074
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Note to Contractor: Please sign at (1) or (2), whichever applies.

CHAPTER 62C. ADMINISTRATIVE PROVISIONS RELATIVE TO STATE TAXATION
Chapter 62C: Section 49A Certification of compliance with tax laws as prerequisite to obtaining
license or governmental contract
Section 49A. (a) Any person applying to any department, board, commission, division, authority, district
or other agency of the commonwealth or any subdivision of the commonwealth, including a city, town or
district, for a right or license to conduct a profession, trade or business, or for the renewal of such right
or license, shall certify upon such application, under penalties of perjury, that he has complied with all
laws of the commonwealth relating to taxes, reporting of employees and contractors, and withholding
and remitting child support. Such right or license shall not be issued or renewed unless such certification
is made.
(b) No contract or other agreement for the purposes of providing goods, services or real estate space to
any of the foregoing agencies shall be entered into, renewed or extended with any person unless such
person certifies in writing, under penalties of perjury, that he had complied with all laws of the
commonwealth relating to taxes, reporting of employees and contractors, and withholding and remitting
child support.
(c) Any such agency, which has been notified by the commissioner pursuant to section forty-seven A that
a person who holds a license or certificate of authority issued by such agency or who has agreed to
furnish goods, services or real estate space to such agency has neglected or refused to file any returns or
to pay any tax required under this chapter and that such person has not filed in good faith a pending
application for abatement of such tax or a pending petition before the appellate tax board contesting such
tax or has been penalized pursuant to section 9 of chapter 62E for failure to comply with the provisions
under said chapter 62E relating to reporting of employees and contractors, or has been penalized
pursuant to paragraph (3) of subsection (f) of section 12 of chapter 119A for failure to comply with the
provisions under said chapter 119A relating to withholding and remitting child support, shall refuse to
reissue, renew or extend such license, certificate of authority, contract or agreement until the agency
receives a certificate issued by the commissioner that the person is in good standing with respect to any
and all returns due and taxes payable to the commissioner as of the date of issuance of said certificate,
including all returns and taxes referenced in the initial notification or, if the licensee has been penalized
for failure to comply with the provisions relating to reporting of employees and contractors under chapter
62E or withholding and remitting child support under chapter 119A, a certificate issued by the
commissioner that the licensee is in compliance with said provisions.
(d) Any person who owns or leases a motor vehicle or trailer that is required to be registered in the
commonwealth under chapter 90 and improperly registers the motor vehicle or trailer in another state or
misrepresents the place of garaging of the motor vehicle or trailer in another city or town, shall be
considered in violation of laws of the commonwealth relating to taxes under chapter 60A, chapter 64H or
chapter 64I. The right, license or contract provided for in subsections (a) and (b) shall not be issued or
renewed until the person or business entity has paid all taxes due at the time of application for such right,
license or contract.
(e) Any person who, for the purpose of evading payment of a tax pursuant to chapters 59 to 64J,
inclusive, willfully makes and subscribes any return, form, statement or other document pursuant to
subsection (a), (b) or (d) that contains or is verified by a written declaration that is made under the
penalties of perjury, and that contains information that he does not believe to be true and correct as to
every matter material to his compliance with all laws of the commonwealth relating to taxes, shall be
subject to section 73.
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NON-COLLUSION AFFIDAVIT OF BIDDER

State of

County of

, being duly sworn, deposes and says that:

(1) He/She is (owner, partner, officer, representative or agent) of
,

the Bidder that has submitted the attached bid;

(2) He/She is fully informed respecting the preparation and contents of the attached bid and of all
pertinent circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or sham bid;

(4) Neither the said Bidder, nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affidavit, has in any way colluded, conspired,
connived or agreed directly or indirectly, with any other Bidder, firm or person to submit a
collusive or sham bid in connection with such Contract, or has in any manner, directly or
indirectly, sought by agreement or communication or conference with any other Bidder, firm or
person to fix any overhead, profit or cost element of the bid price, or the bid price of any other
Bidder; or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the City of Quincy or any other person interested in the proposed Contract;

(5) The price or prices quoted in the attached are fair and proper and are not tainted by a collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affidavit.

Signed:

Title:

Subscribed and sworn to before me this day of , 20__.

Title:

My Commission Expires:
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Contractor’ Certification

A contractor will not be eligible for award of a contract unless such contractor has submitted the
following certification, which is deemed a part of the resulting contract:

CONTRACTOR’S CERTIFICATION

Name of the General Contractor

Certifies that:

1. It intends to use the following listed construction trades in the work under contract:

2. Will comply with the minority workforce ratio and specific affirmative action steps
contained herein: and

3. Will obtain from each of its subcontractors and submit to the contracting or administering
agency prior to the award of any subcontract under this contract the subcontractor’s
certification required by these bid conditions.

Signature of Authorized
Representative
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OSHA CERTIFICATION

I. CERTIFICATION REGARDING HEALTH AND SAFETY

The undersigned hereby certifies that he is able to furnish labor that can work in harmony
with all other elements of labor employed or to be employed on the work; that all employees to
be employed at the worksite will have successfully completed a course in construction safety and
health approved by the United States Occupational Safety and Health Administration that is at
least ten hours in duration at the time the employee begins work and who shall furnish
documentation of successful completion of said course with the first certified payroll report for
each employee; and that he will comply fully with all laws and regulations application to awards
made subject to section 44A.

Date: __________________

__________________________________________
Name of General Bidder

By _______________________________________
Signature
__________________________________________
Print name and title
__________________________________________
Business Address
___________________________________________
Street Address City and State
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CERTIFICATION OF BIDDER
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

This certification is required pursuant to Executive Order 112A6 (30 R.R. 123 1935). The
implementing rules and regulations, provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the equal
opportunity cause: and, if so, whether it has filed all compliance reports due under applicable
instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within seven
(7) calendar days after bid opening. No contract shall be awarded unless such report is
submitted.

CERTIFICATION BY BIDDER

NAMES AND ADDRESS OF BIDDER (Include Zip Code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause.

Yes No

2. Compliance reports were required to be filed in connection with such contract or
subcontract.

Yes No

3. Bidder has filed all compliance reports due under applicable instructions, including SF-
100.

Yes No

4. Have you ever been or are you being considered for sanction due to violation of the
Executive of 112A6, as amended?

Yes No

Name and Title of Signatory (Please Type)

Signature: Date:
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RIGHT-TO-KNOW LAW

A bidder will not be eligible for award of this contract under this invitation for bids unless such
bidder has submitted as part of its bid the following certification which will be deemed a part of
the resulting contract.

CERTIFICATION

The Bidder hereby certifies that, if awarded this contract, he will fully comply with the
Massachusetts Right-To-Know Law, c.470 of the Acts of 1983, (the Act). In addition, he shall:

1. obtain a Material Safety Data Sheet (MSDS), for all substances or mixtures of which
appear on the Massachusetts Substance List that he or any of his subcontractors brings to
or uses on the work site and will keep a copy of the MSDS on the work site of this
contract;

2. label each container of a substance or mixture of substances on the Massachusetts
Substance List, as required, in section 7 of the Act;

3. provide the same training and non-technical instruction that he is required to provide
under section 15 of the Act to all Quincy personnel. Training shall include instructing on
the nature and effects of any substance or mixture of substances listed on the
Massachusetts Substance List which the Bidder or any of his subcontractors brings to or
uses on the worksite.

4. provide to Quincy DPW employees on the work site the same protective equipment that
the bidder or any of his subcontractors provides to his employees.

Signature of Authorized Representative of Bidder

Bidder's Name:

Bidder's Address:
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CERTIFICATION
NON-SEGREGATED FACILITIES

The Bidder certifies that he does not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he does not permit his employees to perform their
services at any location, under this control, where segregated facilities are maintained. The
Bidder certifies further that he will not maintain or provide for his employees any segregated
facilities at any of his establishments and that he will not permit his employees to perform their
services at any location under his control where segregated facilities are maintained. The Bidder
agrees that a breach of this certification will be a violation of the Equal Opportunity clause in any
contract resulting from acceptance of this bid. As used in this certification, the term "segregated
facilities" means any waiting rooms, work areas, restrooms, and washrooms, restaurants and
other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation and housing facilities
provided for employees which are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion or national origin, because of habit, local custom or otherwise. The
Bidder agrees that (except where he has obtained identical certification from proposed
subcontractors for specific time periods) he will obtain identical certifications from proposed
subcontractors prior to the award of subcontracts exceeding $10,000.00 which are not exempt
from the provisions of the Equal Opportunity clause, and that he will retain such certifications in
his file.

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C.
ss.1001.

Date: , 20
(Name of Bidder)

Official Address (including Zip Code) By:

(Title)

AFFIDAVIT
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REGARDING PRIOR LABOR DISPUTES

The Bidder must execute and complete the following statements as to whether it has been the
subject of, or otherwise been involved in, any labor dispute during the past five (5) years. If the
Bidder has been the subject of, or otherwise been involved in any labor dispute during this
period, the bidder must also provide a detailed description of each labor dispute, including the
name and location of the project worked on, the nature of the dispute was resolved. For these
purposes, "labor disputes" shall include picketing or any other activity which disrupted or
delayed the work.

I , being first duly sworn, do hereby depose/state:
(Name)

1. I make each of the following statements with full authorization to bind

to each of the representations made below.
(Name of Bidder)

2. has/has not been involved in a labor dispute
(Name of Bidder)

as described above, within the past five (5) years.

3. (Complete only if bidder has been involved in dispute).

The dispute(s) occurred on the following project(s). (Use separate sheet if necessary)

Name and Location of Project Date Dispute Began Date Concluded

a.

b.

Attach separate sheet and give full description of the nature of each dispute and an explanation of how it
was resolved. (Please give a full description below, for each such dispute).

Signed under the penalty of perjury this day of , 20 .

BY:

on behalf of:
(company name)
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(To be typed onto letterhead of the Certified Public Accountant)

City of Quincy
City Solicitor's Office
1305 Hancock Street
Quincy, MA 02169

Attn: James S. Timmins
City Solicitor

RE:
Project Name

Dear Mr.Timmins:

Please be advised that I have reviewed the statement on internal accounting controls prepared
by/for

(name of company), in
connection with the above captioned project. This statements is required under Massachusetts
General Laws, Chapter 30, Section 39R. In our opinion, representations of management are
consistent with our evaluation of the system of internal accounting controls. In addition, we
believe that they are reasonable with respect to transactions and assets in amounts which would
be material when measured in relation to the firm's financial statements.

Yours sincerely,

Certified Public Accountant

Note: This form is to be completed only when the contract exceeds $100,000. and is for the
purchase of materials or for the construction, renovation, etc. of public works or public
buildings.

CERTIFICATION
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Internal Accounting

The Contractor certifies that it has internal accounting controls, as required by Chapter 30,
Section 39R and that the Contractor will:

1. maintain accurate and detailed accounts for a six (6) year period after the final payment;

2. file regular statements of management concerning internal auditing controls;

3. file an annual audited financial statement; and

4. submit a statement from an independent certified public accountant that such CPA has
examined management's internal auditing controls and expresses an opinion as to their
consistency with management's statements in (2) above, and whether such statements are
reasonable with respect to transactions and assets that are substantial in relation to
designer's financial statements. General Laws, Chapter 7, Section 301 (e).

Signed under the pains and penalties of perjury:

Name of Company

Authorized Signature

Note: This form is to be completed only when the contract exceeds $100,000 and is for
the purchase of materials or for the construction, renovation, etc. of public works
or public buildings.
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CERTIFICATION RELATING TO DEBARMENT AND SUSPENSION

The undersigned contractor certifies to the City of Quincy that neither it nor its principals,
officers or any affiliated entities has been debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction in accordance with the
requirements of OMB Circular A-87 and with Executive Order 12549, "Debarment and Suspension."

Furthermore, the contractor certifies that it shall not make any subcontract or permit any
subcontract to be made with any party which is debarred or suspended or is otherwise excluded in
accordance with said OMB Circular and with Executive Order 12549.

This certification shall be for the benefit of the City of Quincy and its successors and/or assigns
and is binding upon the contractor, its successors and assigned.

Executed under seal this ______ day of , .

Contractor Name
By its duly authorized agent,

Contract Number

(Authorized Signature)
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BID BOND
NOTE: This form may be substituted for the standard forms issued by bonding company.

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned
as Principal,

and as Surety,
are hereby held and firmly bound unto the City of Quincy, Massachusetts as OWNER in the penal sum of
________________ for the payment of which, well and truly to be made, we hereby jointly and severally
bind ourselves, successors and assigns.

Signed, this ________________ day of _________________________, _____.

The Condition of the above obligation is such that whereas the Principal has submitted to the City of
Quincy, Massachusetts, a certain BID, attached hereto and hereby made a part hereof to enter into a
contract in writing, for Contract 03 – Installation of Water Meters and Meter Transmission Units as part
of the Meter Replacement and Radio Read System, DEP Project No. DWSRF 3213, in Quincy,
Massachusetts.

NOW, THEREFORE,

(a) If said Bid shall be rejected, or

(b) If said Bid shall be accepted and the Principal shall execute and deliver an Agreement in the
Form of Agreement attached hereto (properly completed in accordance with said Bid) and shall
furnish a Bond for faithful performance of said Contract, and for the payment of all persons
performing labor and furnishing materials in connection therewith, and shall in all other respects
perform the Agreement created by the acceptance of said Bid, then this obligation shall be void,
otherwise the same shall remain in force and effect; it being expressly understood and agreed that
the liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its Bond shall be in no way impaired or affected by any extension of the time within which
the OWNER may accept such Bid: and said Surety does hereby waive notice of any such
extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officer, the day and year first set forth above.

____________________________________
Principal

____________________________________
Surety

By:_________________________________

IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State
where the project is located.
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OFFEROR
AUTHORIZED SIGNATURE

Printed Name and Title

Date Offered

COUNTY

STATE OF INCORPORATION

PHONE

TAX I.D. NUMBER ____________________________________
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CITY OF QUINCY

AGREEMENT FOR
PAINTING OF TRAFFIC CONTROL EQUIPMENT FOR THE

HANNON PARKWAY AND HAROLD BRIDGE AREA

THIS AGREEMENT made and entered into this __________ day of ____________, 20___ by and
between __________________________, a corporation duly organized by law and having a usual place
of business at ________________________, hereinafter called “CONTRACTOR”, and the CITY OF
QUINCY, a municipal corporation duly established by law and located in County, Commonwealth of
Massachusetts, acting by and through its Planning Director, hereinafter called “CITY”, WITNESSETH:
That

WHEREAS, the CITY issued its Invitation for Bids for the PAINTING OF TRAFFIC CONTROL
EQUIPMENT FOR THE HANNON PARKWAY AND HAROLD BRIDGE AREA PROJECT for the
Planning & Community Development Department in the CITY, to be designated by the Planning
Director; and

WHEREAS, the CONTRACTOR did Bid and offer perform the work for the PAINTING OF
TRAFFIC CONTROL EQUIPMENT FOR THE HANNON PARKWAY AND HAROLD BRIDGE
AREA PROJECT in the CITY, and;

WHEREAS, the CITY has accepted the CONTRACTOR’S Bid, subject to the conditions and
agreements herein contained;

NOW, THEREFORE, in consideration of the mutual agreements of the parties hereinafter set
forth, and the price to be paid by the CITY to the CONTRACTOR for the Work to be done under this
Agreement, the parties agree as follows:

-1-

The CONTRACTOR agrees that it will perform the PAINTING OF TRAFFIC CONTROL
EQUIPMENT FOR THE HANNON PARKWAY AND HAROLD BRIDGE AREA PROJECT as
exhibited in the published Technical Specifications and will provide all necessary materials, supplies,
equipment, tools, labor and other services to complete the PAINTING OF TRAFFIC CONTROL
EQUIPMENT FOR THE HANNON PARKWAY AND HAROLD BRIDGE AREA PROJECT in the
CITY, to be designated by the Planning Director during the period commencing upon execution hereof
and terminating 21 calendar days, in strict accordance with the Technical Specifications, and will perform
such work in a good workmanlike manner. Liquidated damages specified in this Contract are $500.00 per
day for each calendar day beyond the contract completion date that work remains uncompleted.

-2-

The CONTRACTOR will commence delivery as described in the CONTRACT DOCUMENTS
within thirty (30) calendar days after the date of the CONTRACT execution and will complete all
deliveries within the time frame provided by the OWNER. The CONTRACTOR agrees to deliver all
labor, materials and equipment as described in the CONTRACT DOCUMENTS and comply with the
terms therein for those prices listed on the Bid Form, or as negotiated with the OWNER.

ADDENDA:

No. , dated
No. , dated
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-3-

Total payment under this Agreement shall not exceed the sum of _____________________
($XXX). The OWNER will pay the CONTRACTOR in the manner and at such times as set forth in the
Technical Specifications such amount as required by the CONTRACT DOCUMENTS.

-4-

The Work to be done under this Agreement, including furnishing of materials, equipment, tools,
appliances, etc. necessary in connection therewith must, in all respects, notwithstanding any provision
herein to the contrary or inconsistent therewith, meet with the approval of the said Commissioner of the
Department of Public Works.

-5-

The CITY, in consideration of the above agreements on the part of the CONTRACTOR to be
performed, agrees to pay to the CONTRACTOR the price set forth in Paragraph No. 3 for all work
performed and materials, equipment, tools, appliances, etc. furnished hereunder. Payment shall be made
on the twentieth day of the month for all work performed and materials, equipment, tools, appliances, etc.
furnished are filed in the Office of the Commissioner of the Department of Public Works on or before the
first day of the month in which payment is to be made. Any payment under this Agreement shall not
constitute or be deemed a waiver, relinquishment, release or abandonment of any claim which the CITY
may have against the CONTRACTOR for breach of this Agreement.

-6-

The said CONTRACTOR agrees that before commencing any Work to be done under this
Agreement, it shall provide, at its own cost and expense, insurance for the payment of compensation and
the furnishing of other benefits under the provisions of General Laws, Chapter 152, and amendments
thereto, to cover all employees to be employed by the CONTRACTOR in connection with the Work to be
done under this Agreement; and the said CONTRACTOR agrees that it shall continue in force and effect
said policy of insurance during the period covered by the Agreement. Failure to provide and continue in
force, said insurance shall be deemed a material breach of this Agreement and shall operate, without
notice of any kind to the said CONTRACTOR, as an immediate termination of this Agreement. In the
event that the CITY should be obliged or required to pay compensation or furnish benefits to any of the
said CONTRACTOR’S employees, in accordance with the provisions of General Laws, Chapter 152, and
amendments thereto, the said CONTRACTOR agrees that it will reimburse and indemnify the said CITY
from any payments it may be obliged or required to make under the provisions of General Laws, Chapter
152, and amendments thereto.

-7-

It is further agreed by the CONTRACTOR that, in the event the CITY is sued in a court of law or
equity, or demand is made upon the CITY for payment of any damages arising out of the
CONTRACTOR’S performance or non-performance of this Contract, then the CONTRACTOR, without
reservation, shall indemnify and hold harmless the CITY against any and all claims arising out of the
CONTRACTOR’S performance or non-performance of the Agreement.

-8-

This Contract is subject to all laws of the Commonwealth of Massachusetts, federal, state and local,
which are applicable to this Contract, and it is presumed that the CONTRACTOR is cognizant thereof.
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-9-

The CONTRACTOR shall give its personal attention constantly to the faithful performance of the
services to be performed and shall keep the same under its personal control and shall not assign nor sublet
the service or any part thereof without the previous written consent of the CITY and shall not, either
legally or equitably, assign any of the monies payable under this Agreement or its claim thereto unless by
and with the written consent of the CITY.

-10-

It is further agreed that the CITY may terminate this Agreement at any time, with or without
cause, upon thirty (30) days’ written notice to the other party, sent by certified mail, to the usual place of
business of the other party.

-11-

The undersigned certifies under penalties of perjury that this Bid or proposal has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this
certification, the word “person” shall mean any natural person, business, partnership, corporation, union,
committee, club or other organization, entity, or group of individuals.

-12-

The CONTRACTOR certifies that any and all municipal fees, including real estate taxes, due and
owing to the CITY have been paid in full.

-13-

The CONTRACTOR agrees that it will be responsible for any damage, as determined by the
Commissioner of Public Works, caused by the CONTRACTOR, its sub-contractors, agents, servants,
employees or any independent contractor hired by the CONTRACTOR to perform any of the Work under
this Contract, to the streets, ways, sidewalks, and vegetation or any other property of the CITY as a result
of, or in conjunction with, the Work performed under this Contract, whether caused by actual Work or by
the use of any equipment in connection with said Work. The CONTRACTOR agrees that, upon notice of
such damage by the CITY, the CONTRACTOR shall repair (or replaced if required) to the satisfaction of
the CITY, said streets, ways, sidewalks, and vegetation or any other property of the CITY, to which such
damage has been caused prior to the completion of this Contract.

-14-

The CONTRACTOR shall not discriminate against or exclude any person from participation
herein on grounds of race, religion, color, sex, age, or national origin; and that it shall take affirmative
actions to insure that applicants are employed, and that employees are treated during their employment,
without regard to race, religion, color, sex, age, handicapped status, or national origin.

-15-

The CONTRACTOR shall not participate in or cooperate with an international boycott, as
defined in Section 999 (b)(3) and (4) of the Internal Revenue code 1986, as amended, or engage in
conduct declared to be unlawful by Section 2 of Chapter 151 E of the Massachusetts General Laws.

-16-

The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532,
entitled Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons).
The Contractor shall not award any subcontracts or purchase any materials from suppliers that appear on
the Excluded Parties List System. The Contractor shall include this requirement in each subcontract and
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require it to be included in all subcontracts regardless of tier. The Contractor shall maintain reasonable
records to demonstrate compliance with these requirements.

-17-

Minimum Wage Rates as determined by the Commissioner of Department of Workforce Development
under the provision of the Massachusetts General Laws, Chapter 149, Sections 26 to 27D, as amended,
apply to this project. It is the responsibility of the contractor, before bid opening, to request if necessary,
any additional information on Minimum Wage Rates for those trades people who may be employed for
the proposed work under this contract.

IN WITNESS WHEREOF, the said _______________, and the said CITY OF QUINCY have
hereto and to a duplicate and triplicate hereof caused their corporate seals to be affixed, and these
presents, in quintuplicate, to be signed in their name and behalf by their duly authorized officers the day
and year first above written.

See City of Quincy Purchasing Department Agreement Signature Page.

APPROVED CONTRACTOR

Thomas P. Koch
Mayor

Federal I.D. or Social Security No.

City Department Head Vendors Signature Contract #:

Director of Municipal Finance

City Solicitor

Purchasing Agent

P.O. #:

Code #:
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CONSTRUCTION PERFORMANCE BOND
NOTE: This form may be substituted for the standard forms issued by bonding company

Any singular reference to CONTRACTOR, Surety, OWNER or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date):
Amount:
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)

Signature: Signature:
Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)

Signature: Signature:
Name and Title: Name and Title:
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1. The Contractor and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the
Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and
the Contractor shall have no obligation under this Bond, except to
participate in conferences as provided in Subparagraph 3.1.

3. If there is no Owner Default, the Surety's obligation under this Bond
shall arise after:
3.1. The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below, that the Owner is considering
declaring a Contractor Default and has requested and attempted to
arrange a conference with the Contractor and the Surety to be held not
later than fifteen days after receipt of such notice to discuss methods of
performing the Construction Contract. If the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not
waive the Owner's right, if any, subsequently to declare a Contractor
Default; and
3.2. The Owner has declared a Contractor Default and formally
terminated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days after
the Contractor and the Surety have received notice as provided in
Subparagraph 3.1; and
3.3. The Owner has agreed to pay the Balance of the Contract Price to
the Surety in accordance with the terms of the Construction Contract or
to a contractor selected to perform the Construction Contract in
accordance with the terms of the contract with the Owner.

4. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety's expense take one of the
following actions:
4.1. Arrange for the Contractor, with consent of the Owner, to perform
and complete the Construction Contract; or
4.2. Undertake to perform and complete the Construction Contract itself,
through its agents or through independent contractors; or
4.3. Obtain bids or negotiated proposals from qualified contractors
acceptable to the Owner for a contract for performance and completion
of the Construction Contract, arrange for a contract to be prepared for
execution by the Owner and the contract or selected with the Owner's
concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the owner the amount of damages as
described in paragraph 6 in excess of the Balance of the Contra t Price
incurred by the Owner resulting from the Contractor's default; or
4.4. Waive its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the
circumstances: 1. After investigation, determine the amount for which
it may be liable to the Owner and, as soon as practicable after the
amount is determined, tender payment therefore to the Owner; or
2. Deny liability in whole or in part and notify the Owner citing reasons
therefore.

5. If the Surety does not proceed as provided in Paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond fifteen days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Subparagraph 4.4, and the Owner refuses the payment tendered or the
Surety has denied liability, in whole or in part, without further notice the
Owner shall be entitled to enforce any remedy available to the Owner.

6. After the Owner has terminated the Contractor's right to complete the
Construction Contract, and if the Surety elects to act under
Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the

Surety to the Owner shall not be greater than those of the Contract or
under the Construction Contract, and the responsibilities of the owner to
the Surety shall not be greater than those of the Owner under the
Construction Contract. To the limit of the amount of this Bond, but
subject to commitment by the Owner for the Balance of the Contract
Price to mitigation of costs and damages on the Construction Contract,
the Surety is obligated without duplication for:
6.1. The responsibilities of the Contractor for correction of defective
work and completion of the Construction Contract;
6.2. Additional legal, design professional and delay costs resulting from
the Contractor's Default, and resulting from the actions or failure to act
of the Surety under Paragraph 4; and
6.3. Liquidated damages, or if no liquidated damages are specified in the
Construction Contract, actual damages caused by delayed performance
or non-performance of the Contractor.

7. The Surety shall not be liable to the Owner or others for obligations
of the Contractor that are unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account
of any such unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its heirs, executors,
administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of
time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted
in any court of competent jurisdiction in the location in which the work
or part of the work is located and shall be instituted within two years
after Contractor Default or within two years after Contractor Default or
within two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this Paragraph are
void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

10. Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to be
performed, any provision in this bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12. DEFINITIONS

12.1. Balance of the Contract Price: The total amount payable by the
Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of
any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf
of the Contractor under the Construction Contract.
12.2. Construction Contract: The agreement between the Owner and the
Contractor identified on the signature page, including all Contract
Documents and changes thereto.
12.3. Contractor Default: Failure of the Contractor, which has neither
been remedied nor waived, to perform or otherwise to comply with the
terms of the Construction Contract.
12.4. Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply with the
other terms thereof.
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CONSTRUCTION PAYMENT BOND
NOTE: This form may be substituted for the standard forms issued by bonding company

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date):
Amount:
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)

Signature: Signature:
Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)

Signature: Signature:
Name and Title: Name and Title:
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1. The Contractor and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the
Owner to pay for labor, materials and equipment furnished for use in the
performance of the Construction Contract, which is incorporated herein
by reference.

2. With respect to the Owner, this obligation shall be null and void if the
Contractor:

2.2. Defends, indemnifies and holds harmless the Owner from all
claims, demands, liens or suits by any person or entity who furnished
labor, materials or equipment for use in the performance of the
Construction Contract, provided the Owner has promptly notified the
Contractor and the Surety (at the address described in Paragraph 12)
of any claims, demands, liens or suits and tendered defense of such
claims, demands, liens or suits to the Contractor and the Surety, and
provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if the
Contractor promptly makes payment, directly or indirectly, for all sums
due.

4. The Surety shall have no obligation to Claimants under this Bond
until;

4.1. Claimants who are employed by or have a direct contract with the
Contractor have given notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to the Owner,
starting that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.
4.2. Claimants who do not have a direct contract with the Contractor:

1. Have furnished written notice to the Contractor and sent a copy,
or notice thereof, to the Owner, within 90 days after having last
performed labor or last furnished materials or equipment included
in the claim and the name of the party to whom the materials were
furnished or supplied or from whom the labor was done or
performed; and
2. Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the above
notice any communication from the Contractor by which the
Contractor has indicated the claim will be paid directly or
indirectly; and
3. Not having been paid within the above 30 days, have sent a
written notice to the surety (at the address described in paragraph
12) and sent a copy, or notice thereof, to the Owner, stating that a
claim is being made under this Bond and enclosing a copy of the
previous written notice furnished to the Contractor.

5. If a notice required by Paragraph 4 is given by the Owner to the
Contractor or to the Surety, that is sufficient compliance.

6. When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surety's expense take the following
actions:

6.1. Send an answer to the Claimant, with a copy to the Owner,
within 45 days after receipt of the claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are
disputed.
6.2. Pay or arrange for payment of any undisputed amounts.

7. The Surety's total obligation shall not exceed the amount of this
Bond, and the amount of this Bond shall be credited for any payments
made in good faith by the Surety.

8. Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any
construction Performance Bond. By the Contractor furnishing and the
Owner accepting this Bond, they agree that all funds earned by the
Contractor in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and the Surety under
this Bond, subject to the Owner's priority to use the funds for the
completion of the work.

9. The Surety shall not be liable to the Owner, Claimants or other for
obligations of the Contractor that are unrelated to the Construction
Contract. The Owner shall not be liable for payment of any costs or
expenses of any Claimant under this Bond, and shall have under this
Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10. The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this
Bond other than in a court of competent jurisdiction in the location in
which the work or part of the work is located or after the expiration of
one year from the date (1) on which the Claimant gave the notice
required by Subparagraph 4.1 or Clause 4.2 (iii), or (2) on which the last
labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract,
whichever of (1) furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page. Actual receipt of
notice by Surety, the Owner or the Contractor, however accomplished,
shall be sufficient compliance as of the date received at the address
shown on the signature page.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted here from and provisions
conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is, that this Bond shall be construed as a
statutory bond and not as a common law bond.

14. Upon request by any person or entity appearing to be a potential
beneficiary of this Bond, the Contractor shall promptly furnish a copy of
this Bond or shall permit a copy to be made.

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with
the Contractor or with a subcontractor of the Contractor to furnish
labor, materials or equipment for use in the performance of the
Contract. The intent of this Bond shall be to include without
limitation in the terms "labor, materials or equipment" that part of
water, gas, power, light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the
Contractor and the Contractor's subcontractors, and all other items for
which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.
15.2. Construction Contract: The agreement between the Owner and
the Contractor identified on the signature page, including all Contract
Documents and changes thereto.
15.3. Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply with the
other terms thereof.
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NOTICE OF AWARD

Dated , 20___

TO: (BIDDER)

ADDRESS:

OWNER'S PROJECT NO.

PROJECT

OWNER'S CONTRACT NO.

CONTRACT FOR PAINTING OF TRAFFIC CONTROL EQUIPMENT FOR THE HANNON
PARKWAY AND HAROLD BRIDGE AREA PROJECT.

--------------------------------------------------------------------------------------------------------------------------------------

You are notified that your Bid dated 20____, for the above
Contract has been considered. You are the apparent successful bidder and have been awarded a contract
for

(Indicate total Work, alternates or sections of Work awarded)

The Contract Price of your contract is
Dollars ($ ).

Six (6) copies of each of the proposed Contract Documents accompany this Notice of Award.

You must comply with the following conditions precedent within fifteen days of the date of this Notice
of Award, that is by , 20___.

1. You must deliver to the OWNER six fully executed counterparts of the Agreement including all
the Contract Documents. Each set of the Contract Documents must bear your signature on the
cover page.

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in the
Instructions to Bidders, General Conditions (paragraph 5.01) and Supplementary Conditions
(paragraph SC-5.01).
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3. (List other conditions precedent).

Failure to comply with these conditions within the time specified will entitle OWNER to consider your
bid abandoned, to annul this Notice of Award and to declare your Bid Security forfeited.

Within ten days after you comply with those conditions, OWNER will return to you one fully signed
counterpart of the Agreement with the Contract Documents attached.

(OWNER)

By
(AUTHORIZED SIGNATURE)

_____________________________________________
(TITLE)

Copy to ENGINEER
(Use Certified Mail,
Return Receipt Requested)
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NOTICE TO PROCEED

Dated: _________

TO: __________________________. (BIDDER)

ADDRESS: _________________________________

CITY’S MUNIS PROJECT NO. ________________

PROJECT: PAINTING OF TRAFFIC CONTROL EQUIPMENT FOR THE HANNON PARKWAY
AND HAROLD BRIDGE AREA PROJECT

--------------------------------------------------------------------------------------------------------------------------------------
You are notified that the Contract Time under the above contract will commence to run on
_______, 2011. By that date, you are to start performing your obligations under the Contract Documents.
The date of Final Completion is ________, 2011, respectively.

Before you may start any Work at the site, paragraph 5.03 of the General Conditions provides that you
and Owner must each deliver to the other (with copies to ENGINEER) certificates of insurance which
each is required to purchase and maintain in accordance with the Contract Documents.

Also before you may start any Work at the site, you must:

(OWNER)

By
(AUTHORIZED SIGNATURE)

_____________________________________________
(TITLE)

Copy to ENGINEER
(Use Certified Mail,
Return Receipt Requested)
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

STANDARD
GENERAL CONDITIONS

OF THE
CONSTRUCTION CONTRACT

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
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___________________
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and
Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a
change in the other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and
Instructions (No. C-001) (2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the
Preparation of Supplementary Conditions (No. C-800) (2002 Edition).
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder--The individual or entity who submits
a Bid directly to Owner.

7. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.
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20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

21. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs--Polychlorinated biphenyls.

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to
the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and
workmanship as applied to the Work, and certain
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administrative requirements and procedural matters
applicable thereto.

44. Subcontractor--An individual or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion
thereof.

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

49. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

52. Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times

but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives “reasonable,” “suitable,” “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

c. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either
of them or any additional insured may reasonably request)
which Contractor and Owner respectively are required to
purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement

or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of
Bid opening or the thirtieth day after the Effective Date of
the Agreement, whichever date is earlier.

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

2.06 Preconstruction Conference

A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.
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1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or

responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
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(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or
Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or
clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership
rights in any of the Drawings, Specifications, or

other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,
other documents, or copies thereof on extensions

of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s

sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party..

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.



EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 12

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.

2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
Contractor prior to Contractor's making such
final commitment; or
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c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will

promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of
the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:
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1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning
the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(ii) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to

entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, partners, employees, agents,
consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated
in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of
the Work, and (ii) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and
4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
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in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase
and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the
Work being performed and as will provide protection

from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be
liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insured (subject to any customary exclusion
regarding professional liability) Owner and Engineer, and
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective
officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for all
claims covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;
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3. include completed operations insurance;

4. include contractual liability insurance
covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of
insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of
insurance has been issued, evidence satisfactory
to Owner and any such additional insured of
continuation of such insurance at final payment
and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals
or entities identified in the Supplementary Conditions,
and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Owner shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is
deemed to have an insurable interest and shall be listed as
an insured or additional insured.

C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased
and maintained in accordance with Paragraph 5.06 will
contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or
renewal refused until at least 30 days prior written notice
has been given to Owner and Contractor and to each other
additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
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deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and
maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner
shall in writing advise Contractor whether or not such
other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional
insureds (and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes
of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of
any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. Owner and Contractor waive all rights against
each other and their respective officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and
any other property insurance applicable to the Work; and,
in addition, waive all such rights against Subcontractors,
and Engineer, and all other individuals or entities
identified in the Supplementary Conditions to be listed as
insured or additional insured (and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of
insurance held by Owner as trustee or otherwise payable
under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of use,
or other consequential loss extending beyond direct
physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising out of, or resulting from
fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, Owner as fiduciary shall give bond for the proper
performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to
Replace

A. If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
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Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property
Insurer

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to or

received from the superintendent shall be binding on
Contractor.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided
below.
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1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:

1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

c) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) to adapt the design
to the proposed substitute item; and
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c) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed
substitute item from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence,
or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement: Engineer
will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract

Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
each proposed substitute.

F. Contractor’s Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in
advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the Supplementary Conditions, Owner’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall
submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued . No acceptance by Owner of
any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor

2. shall anything in the Contract Documents
create any obligation on the part of Owner or

Engineer to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
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or entity except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist
Contractor, when necessary, in obtaining such permits
and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution
of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service
to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with
any Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.
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6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the
extent caused by or based upon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of
the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order
will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and
Sample submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

c. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
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with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such
variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than
the corrections called for by Engineer on previous
submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or

disagreements with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its
Related Entities shall be entitled to rely on representation
of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or



EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 25

arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer’s officers, directors, partners,
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal

shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the
adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph
10.05.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or
otherwise make its several parts come together and
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properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating,
or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary Condi-
tions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili-
ties will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to
Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of
Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

8.06 Insurance

A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain
inspections, tests, and approvals is set forth in Paragraph
13.03.B.



EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 27

8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on
information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep

Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is not Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owner or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment
, a Claim may be made therefor as provided in Paragraph
10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.

9.08 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

9.09 Limitations on Engineer’s Authority and
Responsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
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promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A.Contractor shall not be entitled to an increase
in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not
required by the Contract Documents as amended,
modified, or supplemented as provided in Paragraph 3.04,
except in the case of an emergency as provided in
Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.B.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.

10.04 Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of
any such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such
Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and
the claimant within 30 days after receipt of the claimant’s
last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,

2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor invoke the
dispute resolution procedure set forth in Article 16 within
30 days of such action or denial.
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F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional
or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in
the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Owner and

Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4. Costs of special consultants (including but not
limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of Contractor.

c. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.

f. Losses and damages (and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in connection with the performance
of the Work (except losses and damages within
the deductible amounts of property insurance
established in accordance with Paragraph
5.06.D), provided such losses and damages have
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resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall include settlements made with the
written consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to
property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall

be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances

1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.
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B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an

allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incurred
by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by
a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
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by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12.03 Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract
Price or the Contract Times , or both. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Con-
tract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
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be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or
agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee,
if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.
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B. If Contractor does not promptly comply with
the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications .

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants
access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress
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payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02 Progress Payments

A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicat-
ed;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the
Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent
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inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may
be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the Work is defective, or completed Work has
been damaged, requiring correction or replace-
ment;

b. the Contract Price has been reduced by
Change Orders;

c. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions
of Paragraph 14.02.D) become due, and when due will be
paid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or furnish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a
set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete (except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, ,
Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate
as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative
certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to
Engineer’s issuing the definitive certificate of Substantial
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Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals

that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
Lien.

B. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations
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under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance

with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract
Times, or both, directly attributable to any such
suspension if Contractor makes a Claim therefor as
provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
trespass or conversion),

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and
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3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor shall be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision
becomes final and binding. The mediation will be
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governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American
Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the
effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the
mediation unless, within that time period, Owner or
Contractor:

1. elects in writing to invoke any dispute
resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another dispute resolution process, or

3. gives written notice to the other party of their
intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted
for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS

Engineers’ Joint Contract Documents Committee Document No. C-700 (2002 Edition), “Standard
General Conditions of the Construction Contract” constitutes the General Conditions of this Contract.
These Supplementary Conditions supplement and amend the General Conditions. All provisions of the
General Conditions not specifically amended, deleted, or superseded by these Supplementary Conditions
shall remain in full effect.

ARTICLE 1 - DEFINITIONS

Paragraph 1.01(A)(44) – Subcontractor

In the definition of Subcontractor, revise the definition to read as follows:

An individual or entity, including filed sub-bidders, having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the Site.

Paragraph 1.01(A)(45) -- Substantial Completion

In the definition of Substantial Completion, add the following at the end of the first sentence:

, and either (i) the Work required by the Contract has been completed except for work having a contract
price of less than one percent of the then-adjusted total Contract Sum, or (ii) substantially all of the Work
has been completed and opened for public use except for minor incomplete or unsatisfactory work items
that do not materially impair the usefulness of the Work required by the Contract.

Insert the following additional definitions:

Paragraph 1.01(A)(31A) Plans - Shall have the identical definition as the term “Drawings” and may be
used interchangeably in the Contract Documents.

Paragraph 1.01(A)(32A) Proposal - Shall have the identical definition as the term “Bid” and may be
used interchangeably in the Contract Documents.

ARTICLE 2 - PRELIMINARY MATTERS

Paragraph 2.01

Revise Paragraph 2.01A to read as follows:

CONTRACTOR shall deliver to the OWNER, prior to execution of the Contract, such Bonds and
Insurance as CONTRACTOR may be required to furnish.

Paragraph 2.02

Revise Paragraph 2.02 to read as follows:

Owner shall furnish to Contractor up to five copies of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon request, at the cost of
$100.00 per set.
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Paragraph 2.05

In the final line of Paragraph 2.05(A)(3), add the following after “Work:”
, which will be confirmed in writing by Contractor at the time of submission.

Add a new paragraph immediately after paragraph 2.05(A)(3) of the General Conditions, which is to read
as follows:

A(4). A complete listing of equipment and materials, and shall determine lead time between placing
orders and delivery including normal allowances of time for processing and correcting Shop Drawings.
The construction schedule shall reflect these delivery dates. All orders for long lead items shall be
placed within thirty- (30) days after Effective Date of the Agreement if delivery is critical to scheduling.
Failure to place orders promptly will result in full liability for liquidated damages if schedules are not
met.

Revise Paragraph 2.05(C) to read as follows:

C. Evidence of Insurance: Before any Work at the Site is started, CONTRACTOR shall deliver to the
OWNER, with copies of additional insured identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which the OWNER or any additional insured may reasonably
request) which CONTRACTOR is required to purchase and maintain in accordance with Article 5.

Paragraph 2.08

Insert new Paragraph 2.08 as follows:

2.08 Compliance with Laws. This Contract is subject to all Laws and Regulations of the United
States of America, the Commonwealth of Massachusetts, the City of Quincy and other public authorities,
and all amendments thereto, and where any requirements contained herein do not conform to or are
inconsistent with such Laws and Regulations to which the Contract is subject or by which it is governed,
such Laws and Regulations shall have precedence over any matters set forth herein. Statutes,
regulations, and portions and summaries thereof which are set forth or referred to in the Contract
Documents shall be construed to include all amendments thereto effective as of the date of issuance of
the Invitation to Bid for the Contract. The Owner makes no representation as to and assumes no
responsibility for the correctness or completeness of such statutory matters referred to or set forth herein.

ARTICLE 3 - CONTRACT DOCUMENTS; INTENT, AMENDING, REUSE

Paragraph 3.01

Add the following at the end of Paragraph 3.01(A):

The Contract Documents comprise the entire agreement between Owner and Contractor concerning the
Work. The Contract Documents will be construed in accordance with the law of the Commonwealth of
Massachusetts. If any term or provision of any of the Contract Documents, or the application thereof to
any party or circumstance shall, to any extent, be determined to be invalid or unenforceable, the
remaining provisions of the Contract Documents, or the application of such term or provision to parties
or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected
thereby, and each term and provision of each of the Contract Documents shall be valid and shall be
enforced to the fullest extent permitted by law.
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Paragraph 3.03

Insert new Paragraph 3.03(B)(1)(c) after Paragraph 3.03(B)(1)(b) as follows:

c. In the event of conflicts, inconsistencies or discrepancies among the Contract Documents or within
any of the Contract Documents, to the extent applicable, the better quality or greater quantity of work
shall be provided without change in the Contract Price. In the event of such conflicts, inconsistencies or
discrepancies which do not relate to the quality or quantity of work, the Contractor shall request
instructions or interpretations from the Engineer as provided in the Contract Documents, and shall be
governed by the Engineer’s directions.

Paragraph 3.04

Add the following sentence at the end of Paragraph 3.04(A):

Contract Price and Contract Times (or Milestones) may only be changed by a Change Order or a Written
Amendment.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

Paragraph 4.01

Delete Paragraph 4.01(B) in its entirety.

Paragraph 4.02

In the first sentence of Paragraph 4.02(A) replace the term “Supplementary Conditions” with “Contract
Documents.”

Paragraph 4.03

Delete Paragraph 4.03(A) and substitute the following:

A. Statutory Provisions Governs.

Changes in the Work arising out of differing subsurface or latent physical conditions shall be
governed by Massachusetts General Laws, Chapter 30, §39N.

Delete Paragraph 4.03(C)(1)(a) in its entirety.

Delete Paragraph 4.03(C)(2)(c) and substitute the following:

c. CONTRACTOR failed to give timely written notice as required by MGL C. 30, §39N.

Paragraph 4.04

Add the following sentence at the end of Paragraph 4.04(B)(2):

However, Owner, Engineer and Engineer’s Consultants shall not be liable to Contractor for any claims,
losses, or damages (including but not limited to all fees and changes of engineers, architects, attorneys,
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and other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor or in connection with any other project or anticipated projects.

Paragraph 4.06

In the first sentence of Paragraph 4.06(A), replace the term “Supplementary Conditions” with “Contract
Documents”.

Delete the second sentence of Paragraph 4.06(B) in its entirety.

Delete Paragraph 4.06(G) in its entirety.

ARTICLE 5 - BONDS AND INSURANCE

Paragraph 5.01(C)

In the fifth line of Paragraph 5.01(C), change “twenty days” to “five days”.

Paragraph 5.02

Delete the first sentence of Paragraph 5.02 and substitute the following:

All Bonds and insurance required of the Contractor by the Contract Documents shall be obtained from
surety or insurance companies qualified to do business under the laws of the Commonwealth of
Massachusetts and acceptable to the Owner. The premiums for all Bonds are to be included in the
Contract Price and paid by the Contractor. All Bonds shall be executed in the required number of
counterparts and shall be submitted to the Owner for insertion into the Contract Documents prior to the
execution of the Agreement. The security required by Section 29 of Chapter 149 of the General Laws
shall be provided exclusively by the Bonds referred to in this Paragraph 5.02 and not by any money
retained by the Owner under other provisions of the Contract Documents, such retention being solely for
the benefit of the Owner.

Paragraph 5.04

In the second line of Paragraph 5.04(A) replace “is appropriate for the Work being performed” with
“required by Paragraph 5.04(A)(7)”.

Insert new Paragraph 5.04(A)(7) as follows:

7. claims arising out of operation of Laws or Regulations for damages because of bodily injury or death
of any person or for damage to property;

Delete Paragraph 5.04(B)(1) in its entirety.

Add the following new Paragraph 5.04(C) after Paragraph 5.04(B):

C. The insurance coverages to be maintained by the Contractor under this Paragraph shall include the
following:

.1 Workers’ compensation insurance with statutory limits in accordance with applicable
state laws. (including employer’s liability insurance with a minimum limit per accident
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or disease not less than $1,000,000). The attention of the Contractor and all
Subcontractors is drawn to M.G.L., Chapter 149 §34A concerning insurance
requirements.

.2 Commercial general liability insurance, including so-called comprehensive broad form
endorsement, with limits, alone or in combination with “umbrella” excess liability
insurance, not less than $3,000,000 per occurrence and aggregate for personal or bodily
injury and $1,000,000 per occurrence and aggregate for property damage. A combined
single limit per occurrence of $3,000,000 is acceptable. The commercial general liability
insurance shall include, but not necessarily be limited to, coverage for:

(a) Premises - operations and completed operations liability (this coverage to be
maintained for no less than two (2) years after final acceptance of the Project by
Owner).

(b) Independent contractors, covering operations of any and all Subcontractors.

(c) Blanket contractual liability covering all liabilities assumed under the Contract
Documents, including without limitation the Contractor’s obligations to the
Owner and the Engineer and their agents and employees as provided in
Paragraph 6.20 of the Conditions of the Contract.

(d) Coverage for explosion, collapse, undermining and damage to underground
utilities and property.

(e) Personal and advertising injury liability ($1,000,000 limit).

(f) Broad form coverage for damage to property of the Owner, as well as third
parties, while in the care, custody or control of the Contractor.

.3 Comprehensive automobile liability insurance with limits of not less than $1,000,000 for
any person and $1,000,000 for any one accident for bodily injury including death and
$1,000,000 for property damage covering:

(a) All owned vehicles.

(b) Hired cars and trucks.

(c) All other non-owned vehicles.

(d) Loading and unloading of any motor vehicle.

The Owner, Engineer and Engineer’s subconsultants, such other parties as may be designated by the
Owner shall be named as additional insureds in the policies of insurance and so identified on insurance
binders or certificates evidencing insurance. Contractor shall deliver such insurance binders or
certificates evidencing insurance (and such other evidence of insurance requested by Owner or any other
additional insured) to Owner, with copies to each additional insured. All such policies shall contain
provisions or endorsements necessary to assure coverage of claims by one insured against another. All
required insurance policies are to be endorsed to state that the Contractor’s policies shall be primary to
all other insurance available to the Owner and other specified additional insureds for liability arising out
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of or resulting from the Contractor’s operations under the Contract, whether such operations are by
Contractor, Subcontractor , anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable. The Owner is to be furnished originals or certified copies of the policy or
policies including all endorsements required to provide stated coverage prior to execution of the Contract
by the CONTRACTOR. The purchase of insurance to satisfy the above requirements, or the furnishing
of insurance binders or certificates evidencing insurance, shall not be a satisfaction of Contractor’s
liability under this Contract or in any way modify Contractor’s indemnification of the Owner.

Paragraphs 5.05 - 5.08

Delete Paragraphs 5.05 through 5.08 in their entirety and substitute the following Paragraph 5.05:

5.05 Property Insurance

Property insurance to the full insurable value of the Work will not be provided by the Owner in the form
of 100% Builder’s Risk, “all risk” or open peril or special causes of loss policy. Contractor shall obtain
an installation floater in the full contract amount.

Revise Paragraph 5.09 to read as follows:

A. If OWNER has any objection to the coverage afforded by or other provisions of the Bonds or insurance required to
be purchased and maintained by the CONTRACTOR in accordance with Article 5 on the basis of nonconformance
with the Contract Documents, the objecting party shall so notify the other party in writing within 10 days after receipt
of the certificates (or other evidence requested) required by paragraph 2.05.C. CONTRACTOR shall provide OWNER
such additional information in respect of insurance provided as the OWNER may reasonably request. If the
CONTRACTOR does not purchase or maintain all of the Bonds and insurance required of such party by the Contract
Documents, the CONTRACTOR shall notify the OWNER in writing of such failure to purchase prior to the start of the
Work, or of such failure to maintain prior to any change in the required coverage. Without prejudice to any other right
or remedy, the OWNER may elect to obtain equivalent Bonds or insurance to protect it's interests at the expense of the
CONTRACTOR and a Change Order shall be issued to adjust the Contract Price accordingly.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

Paragraph 6.01(B)

Revise Paragraph 6.01(B) to read as follows:

At all times during the progress of the Work, CONTRACTOR shall assign a competent resident superintendent thereto
who shall not be replaced except under extraordinary circumstances and upon prior written notice to the OWNER. The
superintendent will be CONTRACTOR’s representative at the Site and shall have authority to act on behalf of
CONTRACTOR. All communications given to or received from the superintendent shall be binding on
CONTRACTOR.

Add the following at the end of Paragraph 6.01(B):

The Contractor’s superintendent shall be satisfactory to the Engineer and the Owner and shall be
replaced by the Contractor upon reasonable request by the Engineer or the Owner. The Contractor’s
superintendent shall keep a daily log of the progress of the Work and make this accessible to the Owner
at all times; a copy shall be submitted to the Owner for its records upon completion of the Work. The
Contractor shall furnish to both the Owner and Engineer the names, addresses and telephone numbers of
his job superintendent, the job superintendents of all subcontractors and at least two other authorized
representatives indicating where they may be contacted at times other than normal working hours in case
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of emergency. The Contractor’s superintendent shall remain in attendance at the site, and, except for
illness or other reason excusable to the Owner, shall be present at all times when Work of any kind is
being done, including Work done during overtime. If absent for illness or other reason excusable to
Owner, a replacement shall be named for the period of absence, such replacement having full authority
and responsibility of the full-time superintendent. Upon written request by the Owner, the Contractor
shall replace its Superintendent with an individual satisfactory to the Owner.

Paragraph 6.02

Add the following to the end of Paragraph 6.02(A):

Whenever the engineer notifies the Contractor in writing that, in his opinion, any worker on the job
employed by the Contractor, or any of his Subcontractors is incompetent, unfaithful, or otherwise
unsatisfactory, such workers shall be discharged from the Contract Work and shall not be employed on it
except with the written consent of the Engineer.

Add the following new Paragraph 6.02(C) at the end of Paragraph 6.02(B):

C. The Contractor shall furnish labor that can work in harmony with all other elements of labor
employed or to be employed in the Work. The requirements and provisions of all applicable Laws and
Regulations concerning the employment of labor (including without limitation Massachusetts General
Laws, Chapter 149, §§ 26-27 and §29), and minimum wage rates established in accordance with law shall
be a part of and are hereby incorporated by reference in these Conditions. Copies of the minimum wage
rates are included in the Contract Documents. If it becomes necessary to employ any person in a trade or
occupation not classified in the minimum wage rates included in the Contract Documents, the Contractor
shall notify the Owner of his intention to employ persons in such unclassified trade or occupation in
sufficient time for the Owner to obtain approved minimum wage rates for such trade or occupation. Such
person shall be paid at not less than such rates as shall be determined by the Department of Labor and
Industries or other proper officials in accordance with law, and such approved minimum wage rates shall
be retroactive to the time of the initial employment of such person in such trade or occupation. The wage
rates included in the Contract Documents are minimum rates only, and the Owner will not consider any
claim for an increase in the Contract Price made by the Contractor because of payment by the Contractor
of any wage rate in excess of the applicable rate contained in the Contract Documents or any increase in
applicable rates. Such schedule of wage rates shall continue to be the minimum rates to be paid during
the life of this Contract, and a legible copy of such schedule shall be kept posted in a conspicuous place
at the site of the Work.

Paragraph 6.03

Amend Paragraph 6.03(A) to read as follows:

Contractor shall furnish and assume full responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals necessary
for the furnishing, performance, execution, testing, start-up and completion of the Work.

Paragraph 6.05

Delete the first paragraph under Paragraph 6.05(A) in its entirety and substitute the following:
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Reference in the Specifications or Drawings to any product, material, equipment, method or process by
proprietary name, manufacturer, vendor, supplier, make or catalogue number shall be interpreted as
establishing a standard of quality and function. An item will be considered an “or equal” item if (1) it is
at least equal in quality, durability, appearance, strength and design to the item so named or described in
the Specifications; (2) it will perform at least equally the function imposed by the general design for the
Work; and (3) it conforms substantially, even with deviations, to the detailed requirements for the item
named or described in the Specifications (See M.G.L. Chapter 30, Section 39M (b)). The Engineer shall
be the sole judge of whether any proposed substitute product, material, equipment, process or method is
an “or equal” item according to this standard, and the Engineer’s decision shall be final and binding on
the Contractor and any Subcontractor. After the Contract has been executed, the Owner and the Engineer
will consider formal requests for the substitution of products in place of those specified only under the
conditions set forth in the Specifications and these Conditions. Any additional cost, or any loss or
damage arising from the substitution of any material or any method for those originally specified shall be
borne by the Contractor, including, without limitation, the costs of modifying documents , additional fees
of the Owner’s consultants or engineers, and the costs of data provided by Contractor in support of any
proposed “or equal” or substitute item, notwithstanding approval or acceptance of such substitution by
the Owner or the Engineer, unless such substitution was made at the written request or direction of the
Owner or the Engineer.

Delete Paragraphs 6.05(A)(1) its entirety.

In the fourth line of Paragraph 6.05(A)(2)(a), change “Paragraph 6.05(A)(1)” to “Paragraph 6.05(A)”.

Paragraph 6.06

Add the following at the end of Paragraph 6.06(A):

The Contractor shall submit within ten (10) days following receipt of Notice of Award, a list of all
suppliers and Subcontractors, with a description of the equipment or work they will provide.

Delete Paragraph 6.06(F) in its entirety.

Delete the second and third sentences of Paragraph 6.06(G) in their entirety.

Paragraph 6.07

Add the following at the end of Paragraph 6.07(A):

At the Owner’s option, Contractor shall defend all such claims in connection with any alleged
infringement of such rights.

Paragraph 6.08

Amend Paragraph 6.08 to read as follows:

The Contractor shall be responsible for obtaining all required permits and approvals relating to the
construction of the project except as noted in Section 01010.

Paragraph 6.09.

Amend Paragraph 6.09(B) to read as follows:
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If Contractor observes that the Specifications or Drawings are at variance with any Laws or Regulations,
Contractor shall give Engineer prompt written notice thereof, and any necessary changes will be
authorized by one of the methods set forth in Paragraph 3.04. If CONTRACTOR performs any Work
knowing or having reason to know that it is contrary to Laws or Regulations, CONTRACTOR shall bear all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such Work.

Delete Paragraph 6.09(C)

Paragraph 6.10

Delete Paragraph 6.10 and substitute the following:

A Section 6(f) of Chapter 64H of the Massachusetts General Laws exempts from Massachusetts
sales tax building materials and supplies to be used in the Project, and bidders shall not include in their
bids any amount therefor. The words “building materials and supplies” shall include all materials and
supplies consumed, employed or expended in the construction, reconstruction, alteration, remodeling or
repair of any building, structure, public highway, bridge, or other such public work, as well as such
materials and supplies physically incorporated therein. Said words shall also include rental charges for
construction vehicles, equipment and machinery rented specifically for use on the Project site , or while
being used exclusively for the transportation of materials for the Project. The number of the certificate
granted by the Commissioner of Revenue for use in obtaining the exemption will be furnished to the
Contractor upon request. The Contractor will not be paid for any sales taxes paid by the Contractor for
which such exemption is or would have been applicable. The Contractor shall pay all sales, consumer,
use and other similar taxes assessed upon the Work or portions thereof provided by the Contractor, or
otherwise attributable to the Project, which are legally enacted at the time bids are received, whether or
not yet effective, to which such exemption is not applicable.

Paragraph 6.11

In Paragraph 6.11(A)(2), change “negotiation” to “agreement”.

Paragraph 6.12

Add new paragraph 6.12(B) as follows:

The attention of the Contractor and all Subcontractors is drawn to M.G.L., Chapter 30 §39R concerning
retainment of records.

Paragraph 6.13

Add the following at the end of Paragraph 6.13(B):

The Contractor shall have on the job and comply with the recommendations of the most recent edition of
Industrial Bulletin No. 12, “Rules and Regulations for the Prevention of Accidents in Construction
Operations” of the Commonwealth of Massachusetts Department of Labor and Industries, and the
“Manual of Accident Prevention in Construction” of the Association of General Contractors. In the
event the Contractor discovers any active utility line not disclosed in any plan or survey, he shall cease
all Work in the immediate area which may affect such line, and shall promptly notify the Owner, the
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Engineer, and the affected utility company. The Contractor shall not restart Work without notice from
and approval of the Engineer. The Owner places special emphasis on the protection of persons and
existing structures, and there shall be no compromise as to the degree of protection required. The
attention of the Contractor and all Subcontractors is drawn to M.G.L., Chapter 149 §44F(1)(a) regarding
weather protection of property.

Paragraph 6.14

Add the following at the end of Paragraph 6.14:

This person shall be Contractor’s superintendent unless otherwise designated in writing by Contractor to
Owner.

Paragraph 6.17

Add the following at the end of the first sentence of Paragraph 6.17(A):

, or for other appropriate action if so indicated in the Supplementary Conditions.

Add a new Paragraph immediately following Paragraph 6.19 (C)(7) as follows:

8. Any acceptance by Owner or any failure to do so.

Add a new Paragraph immediately following Paragraph 6.19(C)(8) as follows:

C. The Contractor guarantees that the work and services to be performed under the Contract, and all
workmanship, materials and equipment performed, furnished, used or installed in the construction of the
same shall be free from defects and flaws, and shall be performed and furnished in strict accordance with
the Drawings, Specifications, and other Contract Documents, that the strength of all parts of all
manufactured equipment shall be adequate and as specified and that the performance test requirements of
the Contract shall be fulfilled. This guarantee shall be for a period of one year from and after the date of
completion and acceptance of the work as issued by the Engineer. If part of the work is accepted in
accordance with the Contract Documents, the guarantee for that part of the work shall be for a period of
one year from the date fixed for such acceptance by the Engineer.

If at any time within the said period of guarantee any part of the work requires repairing, correction or
replacement, the Owner may notify the Contractor in writing to make the required repairs, correction or
replacements. If the Contractor neglects to commence making such repairs, corrections or replacements
to the satisfaction of the Owner within ten (10) days from the date of receipt of such notice, or having
commenced fails to prosecute such work to the Owner’s satisfaction, the Owner may employ other
persons to make said repairs, correction or replacements, including compensation for additional
professional services, shall be paid by the Contractor.

Paragraph 6.20

Insert the following in the second line of Paragraph 6.20(A) after the word “indemnify”:

“, defend with counsel designated by the insurer accepting liability for the claim or damage or, in lieu
thereof, counsel acceptable to the Owner”.

Add a new Paragraph immediately after paragraph 6.20(A) as follows:
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Without limiting the generality of the preceding paragraph, the Contractor hereby specifically agrees to
indemnify, defend, and hold harmless the Owner from all such claims, losses or expenses which arise out
of work-related injuries of employees of the Contractor or any of its Subcontractors or suppliers of any
tier. It is the Owner intention that all financial risk of jobsite injuries be borne by the Contractor, and
that the Owner have no financial responsibility, direct or indirect, for any such claims.

Add the following at the end of Paragraph 6.20(C)(2)

“, provided however, that if the claim, cost, loss or damage referred to in this Paragraph 6.20 results from
failure of the Engineer to discover a condition or object which is underground or otherwise not
reasonably observable by the Engineer, and if said failure to discover either was or should have been
apparent to the Contractor in that the said condition or object is omitted from the Engineer’s maps,
drawings, opinions, reports, surveys, change orders, designs or specifications, then the Contractor shall
be liable for indemnification of the Engineer and Owner under Paragraph 6.20 for claims, costs, losses
and damages resulting from said failure to discover unless Contractor shall have notified Engineer of the
existence and location of such condition or object prior to the occurrence of such claims, costs, losses
and damages and in sufficient time for Engineer to have made provisions therefore.”

ARTICLE 7 – OTHER WORK

Add a new Paragraph immediately after Paragraph 7.02 as follows:

Owner shall perform other work related to the Project at the site by his own forces or let other direct
contracts to have said work performed concurrently with Work under this Contract.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

Paragraph 8.02

Revise Paragraph 8.02(A) as follows:

In case of termination of the employment of ENGINEER, OWNER shall appoint a new engineer whose
status under the Contract Documents shall be that of the former ENGINEER.

Paragraph 8.06

Delete Paragraph 8.06.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

Paragraph 9.03

In Paragraph 9.03(A) insert “and duties” after “responsibilities”.

Add the following sentence to the end of Paragraph 9.03:

Unless otherwise agreed, the responsibilities and duties and authority and limitations of the Resident
Project Representative shall be contained in “Duties, Responsibilities and Limitations of Authority of
Resident Project Representative,” EJCDC Document No. 1910-1-A [(1983] edition). Additionally,
Owner may designate a Resident Project Representative or Resident Engineer to observe the performance
of the Work. It shall be the duty of the Resident Project Representative to observe the Work and render
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decisions as to its acceptability. The responsibilities and limitations of authority of the Resident Project
Representative shall be the same as set forth in Article 9 of the General Conditions.

Paragraph 9.08

Add the following new Paragraph 9.08(E) as follows:

Pursuant to Massachusetts General Laws, Chapter 30, §39P, the Engineer will render decisions on
interpretation of the Specifications, approval of equipment, material or any other approval, or progress of
the Work promptly and, in any event, no later than thirty (30) days after the written submission for
decision; but if such decision requires extended investigation and study, the Engineer shall, within thirty
(30) days after the receipt of the submission, give the party making the submission written notice of the
reasons why the decision cannot be made within the thirty-day period and the date by which the decision
will be made. Either party to the Contract may make written submission to the Engineer for such
decisions.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

Add the following new paragraph 10.02(B) as follows:

The attention of the Contractor and all Subcontractors is drawn to M.G.L., Chapter 30 §39I concerning
deviations from plans and specifications.

Revise Paragraph 10.05(B) as follows:

B. Notice: The CONTRACTOR shall deliver written notice stating the general nature of each Claim,
dispute, or other matter to ENGINEER and the OWNER to the Contract promptly (but in no event later than
14 days) after the start of the event giving rise thereto. CONTRACTOR’s failure to comply with this notice
requirement shall constitute a waiver of the Claim. Notice of the amount or extent of the Claim, dispute, or
other matter with supporting data shall be delivered to the ENGINEER and the OWNER to the Contract
within 30 days after the start of such event (unless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of such Claim, dispute, or other matter). A Claim for an
adjustment in Contract Price shall be prepared in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared in accordance with the provisions of paragraph
12.02.B. Each Claim shall be accompanied by CONTRACTOR's written statement that the adjustment
claimed is the entire adjustment to which the CONTRACTOR believes it is entitled as a result of said event.

ARTICLE 11 – COST OF THE WORK

Paragraph 11.03

Delete Subparagraphs 11.0.3(D)(1), (2) and (3), and substitute the following:

11.0.3(D) When the accepted quantity of any item of Unit Price Work performed by the
Contractor differs from the estimated quantity of such item in the Contractor’s bid schedule, payment
shall be made at the original Contract Unit Price for the accepted quantity of work done. No adjustment
or allowance will be made for any increased expenses, loss of expected reimbursement or loss of
anticipated profits suffered or claimed by the Contractor resulting either directly or indirectly from such
increased or decreased quantities, or from unbalanced allocation among the Contract items of overhead
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expense on the part of the bidder and subsequent loss of expected reimbursements therefore, or from any
other cause.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

Paragraph 12.01

In Paragraph 12.01(C)(2)(a) change “15” to “10”.

In Paragraph 12.01(C)(2)(c) change “15” to “10”.

In Paragraph 12.01(C)(2)(e) change “five” to “ten”.

Delete Paragraphs 12.02 through 12.03 and substitute the following:

12.02 Change of Contract Times. If the Contractor is delayed in the commencement,
prosecution or completion of the Work by any act or omission of the Owner or the Engineer, or an
employee of either, or a separate contractor employed by the Owner (except when the contract with such
separate contractor has been assigned to the Contractor), or by changes in the Work duly ordered by the
Owner, or by strikes, acts of war or terrorism, unusually severe weather not anticipatable and preventing
any continuation of operations by the Contractor, unavoidable casualties, or such other unforeseeable
causes as are beyond the control of the Contractor and are not caused in whole or in part by any fault or
negligence of the Contractor (other than delays occasioned by financial difficulties of the Contractor),
then, except as provided in Paragraph 12.04 in the case of certain delays caused by the Owner, the
Contractor’s sole remedy shall be that the Contract Time (or Milestone) shall be extended by Change
Order for such reasonable period of time, if any, as the Engineer may determine is required due to the
nature of the delay, all subject to the provisions of this Article 12, and the Contractor shall not be entitled
to claim damages or any increase in the Contract Price on account of such delay. The procedures set
forth in, and all other provisions contained in, this Article 12 are in addition to the provisions of the
Contract Documents relating to procedures for Change Orders.

12.03 Notice. The Contractor shall notify the Engineer as soon as possible of any cause that
may delay the Work. The Contractor shall give written notice to the Engineer within ten (10) days after
the time that he knows or should know of any cause which will result (or has resulted) in delay for which
he claims or intends to claim an extension of the Contract Time (or Milestone) (including those causes
which the Owner or the Engineer is responsible for or has knowledge of). Any such written notice shall
(1) state that an extension is claimed; (2) identify the cause of delay; and (3) describe as fully as
practicable at the time the nature and expected duration of the delay and its effect on the various portions
of the Work. The submission of such written notice within the time period provided above shall be a
condition precedent to any extension of the Contract Time (or Milestone). Failure to submit such written
notice shall constitute a waiver of such extension of the Contract Time (or milestone).

12.04 Statutory Provisions. The following clauses (a) and (b) of this Paragraph 12.3 are
included herein pursuant to requirements of Massachusetts General Laws, Chapter 30, §39O. In the
event that suspension, delay, interruption or failure to act of the Owner increases the cost of performance
to any Subcontractor, the Subcontractor shall have the same rights against the Contractor for payment for
an increase in the cost of his performance as provisions (a) and (b) give the Contractor against the
Owner, but nothing in provisions (a) and (b) shall in any way change, modify or alter any other rights
which the Contractor or the Subcontractor may have against each other.
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(a) The Owner may order the Contractor in writing to suspend, delay, or interrupt all
or any part of the Work for such period of time as it may determine to be
appropriate for the convenience of the Owner; provided, however, that if there is
a suspension, delay or interruption for fifteen days or more or due to a failure of
the Owner to act within the time specified in this Contract, the Owner shall make
an adjustment in the Contract Price for any increase in the cost of performance
of this Contract but shall not include any profit to the Contractor on such
increase; and provided further, that the Owner shall not make any adjustment in
the Contract Price under this provision for any suspension, delay, interruption or
failure to act to the extent that such is due to any cause for which this Contract
provides for an equitable adjustment of the Contract Price under any other
contract provisions.

(b) The Contractor must submit the amount of a claim under provision (a) to the
Owner in writing as soon as practicable after the end of the suspension, delay,
interruption or failure to act and, in any event, not later than the date of final
payment under this Contract and, except for costs due to a suspension order, the
Owner shall not approve any costs in the claim incurred more than twenty (20)
days before the Contractor notified the Owner in writing of the act or failure to
act involved in the claim.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, ETC.

Paragraph 13.01

Delete Paragraph 13.01 and substitute the following :

13.01 Defective Work. Contractor warrants and guarantees to Owner and Engineer that all Work will be
in accordance with the Contract Documents and will not be defective. Prompt notice of all defective
work of which Owner or Engineer has actual knowledge shall be given to Contractor. All defective work
may be rejected, corrected or accepted as provided in this Article 13. The Contractor shall obtain and
preserve for the benefit of the Owner manufacturer’s warranties on materials incorporated into the Work,
and the Contractor shall prepare and execute a written guarantee and warranty applicable to all phases of
the Work in accordance with the provisions of this Paragraph 13.01 and all other applicable provisions of
the Contract Documents pertaining to warranties and guarantees, and shall also secure and pass through
to the Owner written guarantees and warranties prepared in a similar manner from each Subcontractor
engaged in the performance of the Work and, prior to Substantial Completion, shall deliver two (2) sets
of all such guarantees and warranties to the Engineer for review. All materials, equipment and supplies
requiring replacement during any guarantee period specified in the Contract Documents shall be subject
to a supplementary guarantee and warranty extending the guarantee period to cover all such items for the
full guarantee period specified, beginning as of the date of acceptance of each such replacement item or
element of work. The warranty and guarantee provisions of this Paragraph 13.01 shall be in addition to
and not in limitation of any other warranties, guarantees or remedies allowed by law or the Contract
Documents.

Paragraph 13.02

Add the following after Paragraph 13.02:

13.02(B). Inspection by State and Federal Officials
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Representatives of the State and Federal Government shall have access to the Work wherever it is in
preparation or progress. The Contractor shall provide facilities for access and inspection.

Paragraph 13.03

Add the following at the end of Paragraph 13.03(A):

Contractor shall furnish written information to Engineer stating the original sources of supply of all
materials procured or manufactured away from the actual site of the Work. In order to ensure a proper
time sequence for required inspection and approval, this information shall be furnished at least two (2)
weeks (or as otherwise directed by Engineer) in advance of the incorporation in the Work of any such
materials.

Add as new Subparagraph 13.03(B)(4) the following :

4. and; the costs of tests, inspections and approvals related to remedial operations performed to correct
defective Work shall be borne by Contractor.

Insert at the end of Paragraph 13.03(C) the following:

All inspections, tests or approvals other than those required by Laws and Regulations of any public body
having jurisdiction shall be performed by organizations acceptable to Owner, Contractor and Engineer.

In the first line of Paragraph 13.03(E), change “or” to “including”.

Revise Paragraph 13.03(F) to read as follows:

F. Uncovering Work as provided in paragraph 13.03E shall be at CONTRACTOR’s expense.

Insert new Paragraph 13.03(G) as follows:

G. Neither observations by Engineer nor inspections, tests or approvals by others shall relieve Contractor
from Contractor’s obligations to perform the work in accordance with the Contract Documents.

Paragraph 13.07

At the end of Paragraph 13.07(B) add the following:

Or may be deducted from amounts otherwise due the CONTRACTOR.

At the end of Paragraph 13.07(D) add the following:

Or may be deducted from amounts otherwise due the Contractor, and the terms of this Paragraph 13.07
will continue to apply.

Paragraph 13.09

Revise paragraph 13.09(A) to read as follows:

A. If CONTRACTOR fails after written notice from ENGINEER or OWNER to correct defective Work or to remove
and replace rejected Work as required by ENGINEER in accordance with paragraph 13.06.A, or if CONTRACTOR
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fails to perform the Work in accordance with the Contract Documents, or if CONTRACTOR fails to comply with any
other provision of the Contract Documents, OWNER may, immediately, correct and remedy any such deficiency.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

Paragraph 14.02

Insert the following at the end of the first sentence of Paragraph 14.02(A)(1):

“, or by the Owner or the Engineer, including, without limitation, evidence of payment by Contractor for
all materials and equipment included in such Application for Payment.”

Add the following new Paragraph 14.02(A)(4) after Paragraph 14.02(A)(3):

Payments will be made in accordance with Massachusetts General Laws, Chapter 30, §39K. The
attention of the Contractor and all Subcontractors is drawn to M.G.L., Chapter 30 §39F(a)-(i) concerning
Contractor’s payment to Subcontractors and Owner’s obligations in regard to Subcontractors’ payment.
The attention of the Contractor and all Subcontractors is drawn to Massachusetts General Laws, Chapter
266, §§67A, 67B and 67C, and Chapter 93, §9B, concerning penalties for false or fraudulent claims,
representations and records.

Add the following to the end of Paragraph 14.02(B)(1):

The Contractor’s sole remedy for the Engineer’s delay in approving a progress payment or the Owner’s
delay in paying the Contractor shall be the payment of interest as provided in Massachusetts General
Laws, Chapter 30, §§39F.

Add the following to the end of Paragraph 14.02(B)(4)(e):

Except to the extent otherwise provided in the Contract Documents.

Delete Paragraph 14.02(C)(1) and replace with the following:

Fifteen (15) days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02(D))
become due, and when due will be paid by Owner to Contractor.

In the fourth line of Paragraph 14.02(D)(1)(b), add the following:

and provides an indemnity satisfactory to Owner for all claims, costs, losses and damages arising out of
the Liens,

Delete Paragraph 14.02(D)(3)

Paragraph 14.05

Add Paragraph 14.05(A)(5) as follows:

3. Owner may at any time request Contractor in writing to permit Owner to take over operation of any
such part of the Work although it is not substantially complete. A copy of such request will be sent to
Engineer and, within a reasonable time thereafter, Owner, Contractor and Engineer shall make an
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inspection of that part of the Work to determine its status of completion and will prepare a list of the
items remaining to be completed or corrected thereon before final payment. If Contractor does not object
in writing to Owner and Engineer that such part of the Work is not ready for separate operation by
Owner, Engineer will finalize the list of items to be completed or corrected and will deliver such list to
Owner and Contractor together with a written recommendation as to the division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
maintenance, utilities, insurance, warranties and guarantees for that part of the Work which will become
binding upon Owner and Contractor at the time when Owner takes over such operation (unless they shall
have otherwise agreed in writing and so informed Engineer). During such operation and prior to
Substantial Completion of such part of the Work, Owner shall allow Contractor reasonable access to
complete or correct items on said list and to complete other related Work.

Paragraph 14.07

In the tenth line of Paragraph 14.07(A)(1), insert the following after “documents,”:

and Engineer has indicated that the Work is acceptable (subject to the provisions of Paragraph 14.09),

Revise Paragraph 14.07(C) to read as follows:

1. Payment under this paragraph shall be made in the time specified by MGL C. 30, § 39K.

Paragraph 14.10

Add Paragraph 14.10 as follows:

14.10 Contractor’s Continuing Obligation. Contractor’s obligation to perform and complete the Work in
accordance with the Contract Documents shall be absolute. Neither: (i) recommendation of any progress
of final payment by Engineer, (ii) the issuance of a certificate of Substantial Completion, (iii) any
payment by Owner to Contractor under the Contract Documents, (iv) any use or occupancy of the Work
or any part thereof by Owner, (v) any act of acceptance by Owner or any failure to do so, (vi) any review
and approval of a Shop Drawing or sample submission, (vii) the issuance of a notice of acceptability by
Engineer pursuant to Paragraph 14.07, nor (viii) any correction of defective Work by Owner will
constitute an acceptance of Work not in accordance with the Contract Documents, or a release of
Contractor’s obligation to perform the Work in accordance with the Contract Documents (except as
provided in Paragraph 14.09).

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

Paragraph 15.01

Delete Paragraph 15.01(A) in its entirety and substitute the following:

Owner may, at any time and without cause order the Contractor in writing to suspend, delay, or interrupt
all or any part of the work for such period of time as it may determine to be appropriate for the
convenience of the Owner; provided, however, that if there is a suspension, delay or interruption for
fifteen days or more or due to a failure of the Owner to act within the time specified in this Contract, the
Owner shall make an adjustment in the contract price for any increase in the cost of performance of this
Contract but shall not include any profit to the general contractor on such increase; and provided further,
that the Owner shall not make any adjustment in the contract price under this provision for any
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suspension, delay, interruption or failure to act to the extent that such is due to any cause for which this
Contract provides for an equitable adjustment of the contract price under any other Contract provision.

Paragraph 15.02

In Paragraph 15.02(A)(1) line one, delete the word “persistent”.

Insert the following after Subparagraph 15.02(A)(4) as Subparagraphs 15.02(A)(5) through 15.02(A)(9):

5. if Contractor commences a voluntary case under any chapter of the Bankruptcy Code (Title
11, United States Code), as now or hereafter in effect, or if Contractor takes any equivalent or similar
action by filing a petition or otherwise under any other federal or state law in effect at such time relating
to the bankruptcy or insolvency; or

6. if a petition is filed against Contractor under any chapter of the Bankruptcy Code as now or
hereafter in effect at the time of filing, or if a petition is filed seeking any such equivalent or similar relief
against Contractor under any other federal or state law in effect at the time relating to bankruptcy or
insolvency; or

7. if Contractor makes a general assignment for the benefit of creditors; or

8. if a trustee, receiver, custodian or agent of Contractor is appointed under applicable law or
under contract, whose appointment or authority to take charge of property of Contractor is for the
purpose of enforcing a Lien against such property or for the purpose of general administration of such
property for the benefit of Contractor’s creditors; or

9. if Contractor admits in writing an inability to pay its debts generally as they become due.

Paragraph 15.03

In the third line of Paragraph 15.03(A), insert “abandon the Work and” after “elect to”.

In the second line of Paragraph 15.03(A)(3), insert the word “reasonable” after the work “all”.

Paragraph 15.04

Delete Paragraph 15.04 in its entirety.

ARTICLE 16 - DISPUTE RESOLUTION

Delete Paragraph 16.01 in its entirety and replace with the following:

16.01 All claims, disputes or other matters in controversy between the Contractor and the Owner relating
to the execution and progress of the Work or the interpretation of the Contract Documents, which cannot
be resolved by agreement between them, shall be referred to the Engineer in writing, with a copy to the
other party, for determination. The Engineer shall afford both parties a reasonable opportunity to present
evidence in support of their respective positions. The Engineer shall render his decision in writing to
each of the parties within a reasonable time.

16.02 No such claim, dispute or other matter shall constitute grounds for the Contractor to delay
progress of the Work, and the Contractor shall carry on the Work and maintain its progress during
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consideration of any such claim, dispute or other matter by the Engineer. The decision of the Engineer
with respect to any and all such claims, disputes or other matters in questions shall be final and
conclusive, subject to the provisions of Paragraph 16.03 below.

16.03 The decision of the Engineer on any such claim, dispute or other matter in question shall be final
and binding upon the Owner and the Contractor unless the Owner or the Contractor gives written notice
to the other and to the Engineer of its objection to such decision within ten (10) days after receipt by such
aggrieved party of the Engineer’s decision.

16.04 In the event that either party is aggrieved by the decision of the ENGINEER, the dispute
resolution procedures set forth below shall be followed:

A. The OWNER and CONTRACTOR intend to endeavor to resolve claims, disputes and other
matters in question between them by negotiation and mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association currently in effect. Request for mediation shall be filed in writing with the other
party to this Contract and with the American Arbitration Association. Under no circumstances shall the
Contractor have the right to stop the performance of the Work pending the resolution of a dispute
between the parties.

B. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be
held in Boston, Massachusetts, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any Court having jurisdiction thereof.

C. If negotiation or mediation fail to bring about resolution, then, at the OWNER’s sole
discretion, any claim, dispute or other matter in question arising out of or related to this Contract shall be
subject to arbitration.

D. If the OWNER in its sole discretion elects to arbitrate, such arbitration shall be in accordance
with the Construction Industry Arbitration Rules of the American Arbitration Association currently in
effect. The demand for arbitration shall be filed in writing with the other party to this Contract and with
the American Arbitration Association.

E. A demand for arbitration shall be made within reasonable time after the claim, dispute or
other matter in question has arisen. In no event shall the demand for arbitration be made after the date
when institution of legal or equitable proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statute of limitations.

F. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with the applicable law in any court having jurisdiction thereof.

G. Arbitration, under this Contract, shall be consolidated with the arbitration proceedings
between other parties if such arbitration proceedings arise out of the same transaction or relate to the
same subject matter. Consolidation shall be by order of the arbitrator(s) in any pending case, or if the
arbitrator(s) fail to make an order, a party may apply to a court of competent jurisdiction for such order.
Any arbitration proceeding shall take place in Boston, Massachusetts.

H. The CONTRACTOR will require each of its subcontractors to have a similar arbitration
clause in their respective subcontract. The foregoing agreement to arbitrate and other agreements to
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arbitrate with an additional person or entity shall be specifically enforceable in accordance with
applicable law in any court having jurisdiction thereof.

I. If the OWNER in its sole discretion declines to arbitrate, such claims, disputes and other
matters shall be decided by a court of the Commonwealth of Massachusetts having jurisdiction thereof.
This Contract shall be governed by the laws of the Commonwealth of Massachusetts.

J. Notwithstanding any provision contained in this Article or elsewhere in the Contract
Documents, the OWNER reserves the following rights in connection with claims and disputes between
the OWNER and the CONTRACTOR:

1. The right to institute legal action against the CONTRACTOR in any Court of competent
jurisdiction in lieu of demanding arbitration pursuant to this Article, in which case the dispute
or disputes which are the subject of such action shall be decided by such court, and not by
arbitration.

2. The right to obtain from any Court of competent jurisdiction a stay of any arbitration
instituted by the CONTRACTOR, provided that the application for such stay is made before
the appointment of the neutral arbitrator in such arbitration, in which case the dispute or
disputes which are the subject of such arbitration shall be decided by such court, and not by
arbitration.

3. The right to require the CONTRACTOR to join as a party in any arbitration between the
OWNER and the ENGINEER relating to the Project, in which case the CONTRACTOR agrees
to be bound by the decision of the arbitrator or arbitrators in such arbitration.
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SUPPLEMENTARY CONDITIONS – PART II

Massachusetts Statutory Provisions For Public Construction Building Contracts

The following are statutory citations governing public construction building contracts in the
Commonwealth of Massachusetts. Any other provisions required by statute to be included herein shall
be deemed to be so included. In addition, the parties recognize that other rights, duties, and obligations
with respect to public construction building contracts are provided for by statute, notwithstanding the fact
that they are not provided for in the Contract Documents. The term, “Awarding Authority” referred to in
the statutes shall mean “Owner” in the Contract Documents.

In case of conflict between:

*The provisions of these Supplementary Conditions-Part II – Massachusetts Statutory Provisions For
Public Construction Building Contracts (hereinafter “Supp. Cond. Of MA Statutes”) and

*other provisions in the Contract Documents,

the provisions of these Supp. Cond. of MA Statutes shall govern.

In case of conflict between:

*The provisions of these Supp. Cond. of MA Statutes and

*The provisions of any applicable statute,

the statutory provisions shall govern.

STATUATORY CITATIONS:

1. Massachusetts General Laws, Chapter 30, §39F.

2. Massachusetts General Laws, Chapter 30, §39H.

3. Massachusetts General Laws, Chapter 30, §39I.

4. Massachusetts General Laws, Chapter 30, §39J.

5. Massachusetts General Laws, Chapter 30, §39K.

6. Massachusetts General Laws, Chapter 30, §39L.

7. Massachusetts General Laws, Chapter 30, §39M(b).

8. Massachusetts General Laws, Chapter 30, §39N.

9. Massachusetts General Laws, Chapter 30, §39O.
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10. Massachusetts General Laws, Chapter 30, §39P.

11. Massachusetts General Laws, Chapter 30, §39R.

12. Massachusetts General Laws, Chapter 149, §25-27.

13. Massachusetts General Laws, Chapter 149, §29, 30, 34, 34A, 34B.

14. Massachusetts General Laws, Chapter 149, §44F.

15. Massachusetts General Laws, Chapter 149, §129A.

16. Massachusetts General Laws, Chapter 149, §148.

EXCERPTS FROM MASSACHUSETTS STATUTES

1. Particular attention is directed to certain stipulations of Chapter 149 of the General Laws of
Massachusetts as amended to date as follows which apply to this contract:

Section 25. “Every employee in public work shall lodge, board and trade where and with whom
he elects; and no person or his agents or employees under contract with the Commonwealth, a
county, city or town, or with a department, board, commission or officer acting therefore, for the
doing of public work shall directly or indirectly require, as a condition of employment therein,
that the employee shall lodge, board or trade at a particular place or with a particular person.
This section shall be made a part of the contract for such employment.

Section 26. “In the employment of mechanics, teamsters, chauffeurs and laborers in the
construction of public works by the Commonwealth, or by a county, city, town or district, or by
persons contracting or subcontracting for such works, preference shall first be given to citizens of
the Commonwealth who have been residents of the Commonwealth for at least six months at the
commencement of their employment who are male veterans as defined in clause forty-third of
section seven of chapter four, and who are qualified to perform the work to which the
employment relates; and secondly, to citizens of the Commonwealth generally who have been
residents of the Commonwealth for at least six months at the commencement of their
employment, and if they cannot be obtained in sufficient numbers, then to citizens of the United
States, and every contract for such work shall contain a provision to this effect...”

Section 34. “Every contract, except for the purchase of material or supplies, involving the
employment of laborers, workmen, mechanics, foremen or inspectors, to which the
Commonwealth or any county or any town, subject to section thirty, is a party, shall contain a
stipulation that no laborer workman, mechanic, foreman or inspector working within the
Commonwealth in the employ of the CONTRACTOR, Subcontractor or other persons doing or
contracting to do the whole or a part of the work contemplated by the Contract, shall be required
or permitted to work more than eight hours in any one day or more than forty-eight hours in any
one week, except in cases of emergency, or, in case any town subject to section thirty-one is a
party to such a contract, more than eight hours in any one day except as aforesaid...”

Section 34A. “Every contract for the construction, alteration, maintenance, repair or demolition
of, or addition to, any public building or other public works for the Commonwealth or any
political subdivision thereof shall contain stipulations requiring that the CONTRACTOR shall,
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before commencing performance of such contract, provide by insurance for the payment of
compensation and the furnishing of other benefits under chapter one hundred and fifty-two to all
persons to be employed under the contract, and that the CONTRACTOR shall continue such
insurance in full force and effect during the term of the contract. No officer or agent contracting
in behalf of the Commonwealth or any political subdivision thereof shall award such a contract
until he has been furnished with sufficient proof of compliance with the aforementioned
stipulations. Failure to provide and continue in force such insurance as aforesaid shall be
deemed a material breach of the contract and shall operate as an immediate termination thereof.
No cancellation of such insurance, whether by the insurer or by the insured, shall be valid unless
written notice thereof is given by the party proposed cancellation to the other party and to the
officer or agent who awarded the contract at least fifteen days prior to the intended effected date
thereof, which date shall be expressed in said notice. Notice of cancellation sent by the party
proposing cancellation by registered mail, postage prepaid, with a return receipt of the addressee
requested, shall be sufficient notice...”

Section 34B. “Every contract for the construction, alteration, maintenance, repair or demolition
of, or addition to, any public works for the Commonwealth or any political subdivision thereof
shall contain stipulations requiring that the CONTRACTOR shall pay to any reserve police
officer employed by him in any city or town the prevailing rate of wage paid to regular police
officers in such city or town."

Section 44F. (1) (a) Every contract subject to Chapter 149 section forty-four A shall include
specifications and, if deemed necessary or convenient by the awarding authority, plans, detailing
all labor and materials to be furnished thereunder. Such specifications shall have a separate
section for each of the following classes of work if in the estimate of the awarding authority such
class of work will exceed ten thousand dollars: (a) roofing and flashing; (b) metal windows; (c)
waterproofing, damp-proofing and caulking; (d) miscellaneous and ornamental iron; (e) lathing
and plastering; (f) acoustical tile; (g) marble; (h) tile; (i) terrazzo; (j) resilient floors; (k) glass
and glazing; (l) painting; (m) plumbing; (n) heating, ventilating and air-conditioning; (o)
electrical work, including direct electrical radiation for heating; (p) elevators; (q) masonry work;
and (r) any other class of work for which the awarding authority deems it necessary or
convenient to receive sub-bids, provided that the awarding authority may, in addition, receive a
combined sub-bid on the marble, tile and terrazzo work, but in that event, the marble, tile and
terrazzo work shall each be a class of work for which the sub-bidder must list the information in
a clearly designated place on the bid form for that purpose. Each separate section in the
specifications prescribed or provided for by this paragraph shall state the time limit for filing
sub-bids with the awarding authority, shall specify by number each sheet of plans showing work
to be done by the subcontractor under such section, and shall require the subcontractor to install
all materials to be furnished by him under such section other than materials which in the opinion
of the awarding authority it is not customary under then current trade practices for such
subcontractor to install and the installation of which is expressly required by another section of
the specifications. Each class of work set forth in a separate section of the specifications
pursuant to this section shall be a sub-trade designated in the appropriate category of the general
bid form and shall be the matter of sub-contract made on the basis of sub-bids in accordance with
the procedure set forth in sections forty-four F(1)--(5).

Each separate section of the specifications required by the provisions of this section shall contain
a paragraph describing by class of work and by reference to paragraph numbers in that section,
each class of work, if any, requiring labor and materials which, in the opinion of the awarding
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authority based upon an investigation of the work involved, is customarily performed in that sub-
trade under subcontract with a sub-bidder for that sub-trade, and which is estimated by the
awarding authority to cost in excess of ten thousand dollars, and only each class of work so
described shall be a class of work for which sub-bidder for that sub-trade must list the
information required in the appropriate place designated on the bid form for that purpose.

Every contract subject to Chapter 149 section forty-four A shall include specifications for the
installation of weather protection and shall require that the general contractor shall install the
same and that he shall furnish adequate heat in the area so protected during the months of
November through March. Standards for such specifications shall be established by the
commissioner of planning and operations in the executive office for administration and finance.

Section 44G. "(A) "Allowance" as used herein means a sum of money covering one or more
items of labor or labor and materials which is designated in bid documents and which general
bidders are required to use in computing their bids. The use of such allowances shall be
prohibited in the award of any contract subject to the provisions of section forty-four A.
Whenever the ENGINEER is unable to supply specifications for any item prior to the solicitation
of bids, such item shall not be included in any contract subject to the provisions of section forty-
four A. The Awarding Authority shall solicit bids for every such item separately pursuant to the
provisions of section forty-four A after specifications for that item are prepared.

(B) Every alternate contained in the Form for General Bids shall be listed in a numerical
sequence in order of priority. When the Awarding Authority decides to consider alternates in
determining the lowest eligible and responsible bidder, the awarding authority shall consider the
alternates in descending numerical sequence, such that no single alternate shall be considered
unless every alternate preceding it on the list has been added to or subtracted from the base bid
price.

(C) The use of options other than alternates in bid documents or bid forms subject to section
forty-four A shall be prohibited under all circumstances.

(D) Every contract subject to section forty-four A shall include specifications for the
installation of weather protection and shall require that the CONTRACTOR shall install the
same and that he shall furnish adequate heat in the area so protected during the months of
November through March. Standards for such specifications shall be established by the
commissioner or his designee.

Section 44J. "(1) No public agency or authority of the Commonwealth or any political
subdivision thereof shall award any contract for which competitive bids are required pursuant to
section forty-four A of this chapter or section thirty-nine M of chapter thirty, or for which
competitive proposals are required pursuant to subsection (4) of section forty-four E of this
chapter or section eleven C of chapter twenty-five A, unless a notice inviting bids or proposals
therefor shall have been posted no less than one week prior to the time specified in such notice
for the receipt of said bids or proposals in a conspicuous place in or near the offices of the
awarding authority, and shall have remained posted until the time so specified, and unless such
notice shall also have been published at least once not less than two weeks prior to the time so
specified in the central register published by the secretary of state pursuant to section twenty A
of chapter nine and in a newspaper of general circulation in the locality of the proposed project.
Said notice shall also be published at such other times and in such other newspapers or trade
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periodicals as the commissioner of capital planning and operations may require, having regard to
the locality of the work involved.

"(2) Said notice shall specify the time and place where plans and specifications of the proposed
work may be had; the time and place of submission of general bids; and the time and place for
opening of the general bids. For contracts subject to the provisions of sections forty-four A to H,
inclusive, of this chapter, said notice shall also specify the time and place for submission of filed
sub-bids, where required pursuant to section forty-four F; and the time and place for opening of
said filed sub-bids.

"Said notice shall also provide sufficient facts concerning the nature and scope of such project,
the type and elements of construction, and such other information as will assist applicants in
deciding to bid on such contract.

"(3) No contract or preliminary plans and specifications shall be split or divided for the purpose
of evading the provisions of this section.

"(4) General bids and filed sub-bids for any contract subject to this section shall be in writing and
shall be opened in public at the time and place specified in the posted or published notice, and
after being so opened shall be open to public inspection.

"(5) The provisions of this section shall not apply to any transaction between the Commonwealth
and any public service corporation.

"(6) The provisions of this section may be waived in cases of extreme emergency involving the
health and safety of the people and their property, upon the written approval of said
commissioner. The written approval shall contain a description of the circumstances and the
reasons for the commissioner's determination.

"(7) Whoever violates any provision of this section shall be punished by a fine of not more than
ten thousand dollars or by imprisonment in the state prison for not more than three years or in a
jail or house of correction for not more than two and one-half years, or by both said fine and
imprisonment; and in the event of final conviction, said person shall be incapable of holding any
office of honor, trust or profit under the Commonwealth or under any county, district of
municipal agency.

"Each and every person who shall cause or conspire to cause any contract or preliminary plans
and specifications to be split or divided for the purpose of evading the provisions of this section
shall forfeit and pay to the Commonwealth, a political subdivision thereof or other awarding
authority subject to this section, the sum of not more than five thousand dollars and, in addition,
such person or persons shall pay, apportioned among them, double the amount of damages which
the Commonwealth or political subdivision thereof or other awarding authority may have
sustained by reason of the doing of such act, together with the costs of the action.

"(8) If an awarding authority rejects all general bids or does not receive any general bids, and
advertises for a second opening of general bids with the original filed sub-bids as set forth in
subsection (1) of section forty-four E the notice for receipt of such general bids may be published
in the central register and elsewhere as required not less than one week prior to the time specified
for such second opening of general bids. "
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2. Particular attention is also directed to Chapter 774 of the Acts of 1972 amending Section 39F of
Chapter 30 which applies to this contract and which reads as follows:

Section 39F. “1. Every contract awarded shall contain the following subparagraphs (a) through
(h) and in each case those subparagraphs shall be binding between the General Contractor and
each Subcontractor.

a. Forthwith after the General Contractor receives payment on account of a periodic
estimate, the General Contractor shall pay to each Subcontractor the amount paid for the
labor performed and the materials furnished by that Subcontractor, less any amount
specified in any court proceedings barring such payment and less than any amount
claimed due from the Subcontractor by the General Contractor.

b. Not later than the sixty-fifth day after each Subcontractor substantially completes his
work in accordance with the plans and specifications, the entire balance due under the
subcontract less amounts retained by the Awarding Authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, shall be due the
Subcontractor; and the Awarding Authority shall pay that amount to the General
Contractor. The General Contractor shall forthwith pay to the Subcontractor the full
amount received from the Awarding Authority less any amount specified in any court
proceedings barring such payment and also less any amount claimed due from the
Subcontractor by the General Contractor.

c. Each payment made by the Awarding Authority to the General Contractor pursuant to
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials
furnished by a Subcontractor shall be made to the General Contractor for the account of
that Subcontractor; and the Awarding Authority shall take reasonable steps to compel the
General Contractor to make each such payment to each such Subcontractor. If the
Awarding Authority has received a demand for direct payment from a Subcontractor for
any amount which has already been included in a payment to the General Contractor or
which is to be included in a payment to the General Contractor for payment to the
Subcontractor as provided in subparagraphs (a) and (b), the Awarding Authority shall act
upon the demand as provided in this section.

d. If, within seventy days after the Subcontractor has substantially completed the
subcontract work, the Subcontractor has not received from the General Contractor the
balance due under the subcontract including any amount due for extra labor and
materials furnished to the General Contractor, less any amount retained by the Awarding
Authority as the estimated cost of completing the incomplete and unsatisfactory items of
work the Subcontractor may demand direct payment of that balance from the Awarding
Authority. The demand shall be by a sworn statement delivered to or sent by certified
mail to the Awarding Authority, and a copy shall be delivered or sent by certified mail to
the General Contractor at the same time. The demand shall contain a detailed breakdown
of the balance due under the subcontract and also a statement of the status of completion
of the subcontract work. Any demand made after substantial completion of the
subcontract work shall be valid even if delivered or mailed prior to the seventieth day
after the Subcontractor has substantially completed the subcontract work. Within ten
days after the Subcontractor has delivered or so mailed the demand to the Awarding
Authority and delivered or so mailed a copy to the General Contractor, the General
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Contractor may reply to the demand. The reply shall be by a sworn statement delivered
to or sent by certified mail to the Awarding Authority and a copy shall be delivered to or
sent by certified mail to the Subcontractor at the same time. The reply shall contain a
detailed breakdown of the balance due under the subcontract including any amount due
for extra labor and materials furnished to the General Contractor and of the amount due
for each claim made by the General Contractor against the Subcontractor.

e. Within fifteen days after receipt of the demand by the Awarding Authority, but in no
event prior to the seventieth day after substantial completion of the subcontract work, the
Awarding Authority shall make the direct payment to the Subcontractor of the balance
due under the subcontract including any amount due for extra labor and materials
furnished to the General Contractor, less any amount (i) retained by the Awarding
Authority as the estimated cost of completing the incomplete or unsatisfactory items or
work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by
the General Contractor in the sworn reply; provided, that the Awarding Authority shall
not deduct from a direct payment any amount as provided in part (iii) if the reply is not
sworn to, or for which the sworn reply does not contain the detailed breakdown required
by subparagraph (d). The Awarding Authority shall make further direct payments to the
Subcontractor forthwith after the removal of the basis for deductions from direct
payments made as provided in parts (i) and (ii) of this subparagraph.

f. The Awarding Authority shall forthwith deposit the amount deducted from a direct
payment as provided in part (iii) of subparagraph (e) in an interest-bearing joint account
in the names of the General Contractor and the Subcontractor in a bank in Massachusetts
selected by the Awarding Authority or agreed upon by the General Contractor and the
Subcontractor and shall notify the General Contractor and the Subcontractor of the date
of the deposit and the bank receiving the deposit. The bank shall pay the amount in the
account, including accrued interest, as provided in an agreement between the General
Contractor and the Subcontractor or as determined by decree of a court of competent
jurisdiction.

g. All direct payments and all deductions from demands for direct payments deposited in an
interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be made
out of amounts payable to the General Contractor at the time of receipt of a demand for
direct payment from a Subcontractor and out of amounts which later become payable to
the General Contractor and in the order of receipt of such demands from Subcontractors.
All direct payments shall discharge the obligation of the Awarding Authority to the
General Contractor to the extent of such payment.

h. The Awarding Authority shall deduct from payments to a General Contractor amounts
which, together with the deposits in interest-bearing accounts pursuant to subparagraph
(f), are sufficient to satisfy all unpaid balances of demands for direct payment received
from Subcontractors. All such amounts shall be earmarked for such direct payments, and
the Subcontractors shall have a right in such deductions prior to any claims against such
amounts by creditors of the General Contractor.

3. Particular attention is directed to stipulations of Chapter 30, Section 39I, which applies to this
Contract.



222279.02 00800 - 28 August 2011

Section 39I. "Every CONTRACTOR having a contract for the construction, alteration,
maintenance, repair or demolition of, or addition to, any public building or public works for the
Commonwealth, or of any political subdivision thereof, shall perform all the work required by
such contract in conformity with the plans and specifications contained therein. No willful and
substantial deviation from said plans and specifications shall be made unless authorized in
writing by the awarding authority or by the engineer or architect in charge of the work who is
duly authorized by the awarding authority to approve such deviations. In order to avoid delays in
the prosecution of the work required by such contract such deviation from the plans or
specifications may be authorized by a written order of the awarding authority or such engineer or
architect so authorized to approve such deviation. Within thirty days thereafter, such written
order shall be confirmed by a certificate of the awarding authority stating: (1) If such deviation
involves any substitution or elimination of materials, fixtures or equipment, the reasons why such
materials, fixtures or equipment were included in the first instance and the reasons for
substitution or elimination, and, if the deviation is of any other nature, the reasons for such
deviation, giving justification therefor; (2) that the specified deviation does not materially injure
the project as a whole; (3) that either the work substituted for the work specified is of the same
cost and quality, or that an equitable adjustment has been agreed upon between the contracting
agency and the CONTRACTOR and the amount in dollars of said adjustment; and (4) that the
deviation is in the best interest of the contracting authority.

"Such certificate shall be signed under the penalties of perjury and shall be a permanent part of
the file record of the work contracted for.

"Whoever violates any provision of this section willfully and with intent to defraud shall be
punished by a fine of not more than five thousand dollars or by imprisonment for not more than
six months, or both."

Section 39J. "Notwithstanding any contrary provision of any contract for the construction,
reconstruction, alteration, remodeling, repair or demolition of any public building or public
works by the Commonwealth, or by any county, city, town, district, board, commission or other
public body, when the amount of the contract is more than five thousand dollars in the case of the
Commonwealth and more than two thousand dollars in the case of any county, city, town,
district, board, commission or other public body, a decision, by the contracting body or by any
administrative board, official or agency, or by any architect or engineer, on a dispute, whether of
fact or of law, arising under said contract shall not be final or conclusive if such decision is made
in bad faith, fraudulently, capriciously, or arbitrarily is unsupported by substantial evidence, or is
based upon error of law. "

4. Particular attention is, directed to stipulations of chapter 30, Section 39K, which applies to this
Contract.

Every contract for the construction, reconstruction, alteration, remodeling, repair or demolition
of any public building by the Commonwealth, or by any county, city, town, district, board,
commission or other public body, when the amount is more than five thousand dollars in the case
of the Commonwealth and more than two thousand dollars in the case of any county, city, town,
district, board, commission or other public body, shall contain the following paragraph: - Within
fifteen days (twenty-four days in the case of the Commonwealth) after receipt from the
CONTRACTOR, at the place designated by the awarding authority if such a place is so
designated, of a periodic estimate requesting payment of the amount due for the preceding



222279.02 00800 - 29 August 2011

month, the awarding authority will make periodic payment to the CONTRACTOR for the work
performed during the preceding month and for the materials not incorporated in the work but
delivered and suitably stored at the site (or at some location agreed upon in writing) to which the
CONTRACTOR has title or to which a Subcontractor has title and has authorized the
CONTRACTOR to transfer title to the awarding authority, less (1) a retention based on its
estimate of the fair value of its claims against the CONTRACTOR and less (2) a retention for
direct payments to Subcontractors based on demands for same in accordance with the provisions
of section thirty-nine F, and less (3) a retention not exceeding five per cent of the approved
amount of the periodic payment. After the receipt of a periodic estimate requesting final
payment and within sixty-five days after (a) the CONTRACTOR fully completes the work or
substantially completes the work so that the value of the work remaining to be done is, in the
estimate of the awarding authority, less than one percent of the original contract price, or (b) the
CONTRACTOR substantially completes the work and the awarding authority takes possession
for occupancy, whichever occurs first, the awarding authority shall pay the CONTRACTOR the
entire balance due on the contract less (1) a retention based on its estimate of the fair value of its
claims against the CONTRACTOR and of the cost of completing the incomplete and
unsatisfactory items of work and less (2) a retention for direct payments to Subcontractors based
on demands for same in accordance with the provisions of section thirty-nine F, or based on the
record of payments by the CONTRACTOR to the Subcontractor under this contract if such
record of payment indicates that the CONTRACTOR has not paid Subcontractors as provided in
section thirty-nine F. If the awarding authority fails to make payment as herein provided, there
shall be added to each such payment daily interest at the rate of three percentage points above the
rediscount rate then charged by the Federal Reserve Bank of Boston commencing on the first day
after said payment is due and continuing until the payment is delivered or mailed to the
CONTRACTOR; provided, that no interest shall be due, in any event, on the amount due on a
periodic estimate for final payment until fifteen days (twenty-four days in the case of the
Commonwealth) after receipt of such a periodic estimate from the CONTRACTOR, at the place
designated by the awarding authority if such a place is so designated. The CONTRACTOR
agrees to pay each Subcontractor a portion of any such interest paid in accordance with the
amount due each Subcontractor.

The awarding authority may make changes in any periodic estimate submitted by the
CONTRACTOR and the payment due on said periodic estimate shall be computed in accordance
with the changes so made, but such changes or any requirement for a corrected periodic estimate
shall not affect the due date for the periodic payment or the date for the commencement of
interest charges on the amount of the periodic payment computed in accordance with the changes
made, as provided herein, that the awarding authority may, within seven days after receipt, return
to the CONTRACTOR for correction, any periodic estimate which is not in the required form or
which contains computations not arithmetically correct and, in that event, the date of receipt of
such periodic estimate shall be the date of receipt of the corrected periodic estimate in proper
form and with arithmetically correct computations. The date of receipt of such a periodic
estimate received on a Saturday shall be the first working day thereafter. The provisions of
section thirty-nine G shall not apply to any contract for the construction, reconstruction,
alteration, remodeling, repair, or demolition of any public building to which this section applies.

All periodic estimates shall be submitted to the awarding authority, or its designee as set forth in
writing to the CONTRACTOR, and the date of receipt by the awarding authority or its designee
shall be marked on the estimate. All periodic estimates shall contain a separate item for each
filed sub-trade and a column listing the amount paid to each filed Subcontractor as of the date the
periodic estimate is filed. The person making payment for the awarding authority shall add the
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daily interest provided for herein to each payment for each day beyond the due date based on the
date of receipt marked on the estimate.

A certificate of the architect to the effect that the CONTRACTOR has fully or substantially
completed the work shall, subject to the provisions of section thirty-nine J, be conclusive for the
purposes of this section.

5. Particular attention is directed to the stipulation of Chapter 30, Section 39L, which applies to this
Contract.

Section 39L. The Commonwealth and every county, city, town, district, board, commission or
other public body which, as the Awarding Authority, requests proposals, bids or sub-bids for any
work in the construction, reconstruction, alteration, remodeling, repair or demolition of any
public building or other public works (1) shall not enter into a contract for such work with, and
shall not approve as a Subcontractor furnishing labor and materials for a part of any such work, a
foreign corporation which has not filed with such Awarding Authority a certificate of the state
secretary stating that such corporation has complied with sections three and five of chapter one
hundred and eighty-one and the date of such compliance, and (2) shall report to the state
secretary and to the department of corporations and taxation any foreign corporation performing
work under such contract or subcontract, and any other person, other than a corporation,
performing work under such contract or subcontract, and residing or having a principal place of
business outside the Commonwealth.

Section 39M. "(b) Specifications for such contracts, and specifications for contracts awarded
pursuant to the provisions of said sections forty-four A to forty-four L of said chapter one
hundred and forty-nine, shall be written to provide for full competition for each item of material
to be furnished under the contract; except, however, that said specifications may be otherwise
written for sound reasons in the public interest stated in writing in the public records of the
awarding authority or promptly given in writing by the awarding authority to anyone making a
written request therefor, in either instance such writing to be prepared after reasonable
investigation. Every such contract shall provide that an item equal to that named or described in
the said specifications may be furnished; and an item shall be considered equal to the item so
named or described if (1) it is at least equal in quality, durability, appearance, strength and
design, (2) it will perform at least equally the function imposed by the general design for the
public work being contracted for or the material being purchased, and (3) it conforms
substantially, even with deviations, to the detailed requirements for the item in the said
specifications. For each item of material the specifications shall provide for either a minimum of
three named brands of material or a description of material which can be met by a minimum of
three manufacturers or producers, and for the equal of any one of said named or described
materials. "

6. Attention is also directed to Chapter 774 of the Acts of 1972 further amending Chapter 30 by
adding after Section 39M the following section:

Section 39N. “Every contract subject to section forty-four A of chapter one hundred and forty-
nine or subject to section thirty-nine M of chapter thirty shall contain the following paragraph in
its entirety and an Awarding Authority may adopt reasonable rules or regulations in conformity
with that paragraph concerning the filing investigation and settlement of such claims:
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"If, during the progress of the work, the CONTRACTOR or the Awarding Authority discovers
that the actual subsurface or latent physical conditions encountered at the site differ substantially
or materially from those shown on the plans or indicated in the contract documents either the
CONTRACTOR or the contracting authority may request an equitable adjustment in the contract
price of the contract applying to work affected by the differing site conditions. A request for
such an adjustment shall be in writing and shall be delivered by the party making such claim to
the other party as soon as possible after such conditions are discovered. Upon receipt of such a
claim from a CONTRACTOR, or upon its own initiative, the Awarding Authority shall make an
investigation of such physical conditions, and if they differ substantially or materially from those
shown on the plans or indicated in the contract documents or from those ordinarily encountered
and generally recognized as inherent in work of the character provided for in the plans and
contract documents and are of such a nature as to cause an increase or decrease in the cost
performance of the work or a change in the construction methods required for the performance of
the work which results in an increase or decrease in the cost of the work, the Awarding Authority
shall make an equitable adjustment in the contract price and the contract shall be modified in
writing accordingly.”

7. Attention is also directed to Chapter 1164 of the Acts of 1973 further amending Chapter 30 by
adding after Section 39N the following two sections:

Section 39O. “Every contract subject to the provisions of section thirty-nine M of this chapter or
subject to section forty-four A of chapter one hundred forty-nine shall contain the following
provisions (a) and (b) in their entirety and, in the event a suspension, delay, interruption or
failure to act of the Awarding Authority increases the cost of performance to any Subcontractor,
that Subcontractor shall have the same rights against the General Contractor for payment for an
increase in the cost of his performance as provisions (a) and (b) give the General Contractor
against the Awarding Authority, but nothing in provisions (a) and (b) shall in any way change,
modify or alter other rights which the General Contractor or the Subcontractor may have against
each other.

(a) The Awarding Authority may order the General Contractor in writing to suspend, delay, or
interrupt all or any part of the work for such period of time as it may determine to be appropriate
for the convenience of the Awarding Authority; provided however, that if there is a suspension,
delay or interruption for fifteen days or more due to a failure of the Awarding Authority to act
within the time specified in this contract, the Awarding Authority shall make an adjustment in
the contract price for any increase in the cost performance of this contract but shall not include
any profit to the General Contractor on such increase; and provided further, that the Awarding
Authority shall not make any adjustment in the contract price under this provision for any
suspension, delay, interruption or failure to act to the extent that such is due to any cause for
which this contract provides for any equitable adjustment of the contract price under any other
contract provisions.

(b) The General Contractor must submit the amount of a claim under provision (a) to the
Awarding Authority in writing as soon as practicable after the end of suspension, delay,
interruption or failure to act and, in any event not later than the date of final payment under this
contract and, except for costs due to a suspension order, the Awarding Authority shall not
approve any costs in the claim incurred more than twenty days before the General Contractor
notified the Awarding Authority in writing of the act or failure to act involved in the claim.”
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Section 39P. “Every contract subject to section thirty-nine M of this chapter or section forty-
four A of chapter one hundred forty-nine which requires the Awarding Authority, any official, its
architect or engineer to make a decision on interpretation of the specifications, approval of
equipment, material or any other approval, or progress of the work, shall require that the decision
be made promptly and in any event, no later than thirty days after the written submission for
decision; but if such decision requires extended investigation and study, the Awarding Authority,
the official, architect or engineer shall, within thirty days after the receipt of the submission, give
the party making the submission written notice of the reasons why the decision cannot be made
within the thirty day period and the date by which the decision will be made.”

Section 39Q. "(1) Every contract awarded by any state agency as defined by section thirty-nine
A of chapter seven for the construction, reconstruction, alteration, remodeling, repair or
demolition of any capital facility as defined by the aforesaid section thirty-nine A shall contain
the following subparagraphs (a) through (d) in their entirety:

"(a) Disputes regarding changes in and interpretations of the terms or scope of the contract and
denials of or failures to act upon claims for payment for extra work or materials shall be resolved
according to the following procedures, which shall constitute the exclusive method for resolving
such disputes. Written notice of the matter in dispute shall be submitted promptly by the claimant
to the chief executive official of the state agency which awarded the contract or his designee. No
person or business entity having a contract with a state agency shall delay, suspend, or curtail
performance under that contract as a result of any dispute subject to this section. Any disputed
order, decision or action by the agency or its authorized representative shall be fully performed
or complied with pending resolution of the dispute.

"(b) Within thirty days of submission of the dispute to the chief executive official of the state
agency or his designee, he shall issue a written decision stating the reasons therefor, and shall
notify the parties of their right of appeal under this section. If the official or his designee is
unable to issue a decision within thirty days, he shall notify the parties to the dispute in writing
of the reasons why a decision cannot be issued within thirty days and of the date by which the
decision shall issue. Failure to issue a decision within the thirty-day period or within the
additional time period specified in such written notice shall be deemed to constitute a denial of
the claim and shall authorize resort to the appeal procedure described below. The decision of the
chief executive official or his designee shall be final and conclusive unless an appeal is taken as
provided below.

"(c) Within twenty-one calendar days of the receipt of a written decision or of the failure to issue
a decision as stated in the preceding subparagraph, any aggrieved party may file a notice of claim
for an adjudicatory hearing with the division of hearing officers or the aggrieved party may file
an action directly in a court of competent jurisdiction and shall serve copies thereof upon all
other parties in the form and manner prescribed by the rules governing the conduct of
adjudicatory proceedings of the division of hearing officers. In the event an aggrieved party
exercises his option to file an action directly in court as provided in the previous sentence, the
twenty-one day period shall not apply to such filing and the period of filing such action shall be
the same period otherwise applicable for filing a civil action in superior court. The appeal shall
be referred to a hearing officer experienced in construction law and shall be prosecuted in
accordance with the formal rules of procedure for the conduct of adjudicatory hearings of the
division of hearing officers, except as provided below. The hearing officer shall issue a final
decision as expeditiously as possible, but in no event more than one hundred and twenty calendar
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days after conclusion of the adjudicatory hearing, unless the decision is delayed by a request for
extension of time for filing post-hearing briefs or other submissions assented to by all parties.
Whenever, because an extension of time has been granted, the hearing officer is unable to issue a
decision within one hundred and twenty days, he shall notify all parties of the reasons for the
delay and the date when the decision will issue. Failure to issue a decision within the one
hundred and twenty-day period or within the additional period specified in such written notice
shall give the petitioner the right to pursue any legal remedies available to him without further
delay.

"(d) When the amount in dispute is less than ten thousand dollars, a CONTRACTOR who is
party to the dispute may elect to submit the appeal to a hearing officer experienced in
construction law for expedited hearing in accordance with the informal rules of practice and
procedure of the division of hearing officers. An expedited hearing under this subparagraph shall
be available at the sole option of the CONTRACTOR. The hearing officer shall issue a decision
no later than sixty days following the conclusion of any hearing conducted pursuant to this
subparagraph. The hearing officer's decision shall be final and conclusive, and shall not be set
aside except in cases of fraud.

"(2) The commissioner of administration shall require the division of hearings officers to prepare
annually a report concerning the construction contract claims submitted to the division during the
preceding twelve months, in such form as the commissioner shall prescribe. The report shall
contain, at a minimum, the following information: the number of claims submitted; the names of
all parties to each such claim; a brief description of the claim; the date of submission and of
disposition of the claim; its disposition, whether by settlement, withdrawal, default or written
decision; and the number of claims currently pending. The original of the report shall be
submitted to the commissioner of administration by January fifteenth, and a copy shall be filed
with the state librarian and shall be a public document.

8. Particular attention is directed to stipulations of Chapter 30, Section 39R, which applies to this
Contract.

Section 39R. "(a) The words defined herein shall have the meaning stated below whenever they
appear in this section:

(1) "CONTRACTOR" means any person, corporation, partnership, joint venture, sole
proprietorship, or other entity awarded a contract pursuant to section thirty-nine M of chapter
thirty, sections forty-four A through H, inclusive, of chapter one hundred and forty-nine and
sections thirty B through thirty P, inclusive, of chapter seven.

(2) "Contract" means any contract awarded or executed pursuant to sections thirty B through
thirty P, inclusive, of chapter seven and any contract awarded or executed pursuant to section
thirty-nine M of chapter thirty, or sections forty-four A through H, inclusive, of chapter one
hundred and forty-nine, which is for an amount or estimated amount greater than one hundred
thousand dollars.

(3) "Records" means books of original entry, accounts, checks, bank statements and all other
banking documents, correspondence, memoranda, invoices, computer printouts, tapes, discs,
papers and other documents or transcribed information of any type, whether expressed in
ordinary or machine language.
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(4) "Independent Certified Public Accountant" means a person duly registered in good standing
and entitled to practice as a certified public accountant under the laws of the place of his/her
residence or principal office and who is in fact independent. In determining whether an
accountant is independent with respect to a particular person, appropriate consideration should
be given to all relationships between the accountant and that person or any affiliate thereof.
Determination of an accountant’s independence shall not be confined to the relationships existing
in connection with the filing of reports with the Awarding Authority.

(5) "Audit," when used in regard to financial statements, means an examination of records by an
independent certified public accountant in accordance with generally accepted accounting
principles and auditing standards for the purpose of expressing a certified opinion thereon, or, in
the alternative, a qualified opinion or a declination to express an opinion for stated reasons.

(6) "Accountant’s Report," when used in regard to financial statements, means a document in
which an independent certified public accountant indicates the scope of the audit which s/he has
made and sets forth his/her opinion regarding the financial statements taken as a whole with a
listing of noted exceptions and qualifications, or an assertion to the effect that an overall opinion
cannot be expressed. When an overall opinion cannot be expressed the reason therefor shall be
stated. An accountant’s report shall include as a part thereof a disclosed all material facts to the
independent certified public accountant, and that the audited financial statement is a true and
complete statement of the financial condition of the CONTRACTOR.

(7) "Management," when used herein, means the chief executive officers, partners, principals or
other person or persons primarily responsible for the financial and operational policies and
practices of the CONTRACTOR.

(8) Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with
generally accepted accounting principles and auditing standards.

(b) Subsection (a)(2) hereof notwithstanding, every agreement or contract awarded or executed
pursuant to sections thirty B through thirty P, inclusive, of chapter seven, and pursuant to section
thirty-nine M of chapter thirty or to section forty-four A through H, inclusive, of chapter one
hundred and forty-nine, shall provide that:

(1) The CONTRACTOR shall make, and keep for at least six years after final payment, books,
records, and accounts which in reasonable detail accurately and fairly reflect the transactions and
dispositions of the CONTRACTOR, and

(2) until the expiration of six years after final payment, the Awarding Authority, office of
inspector general, and the deputy commissioner of capital planning and operations shall have the
right to examine any books, documents, papers or records of the CONTRACTOR or of his/her
Subcontractors that directly pertain to, and involve transactions relating to, the CONTRACTOR
or his/her Subcontractors, and

(3) if the agreement is a contract as defined herein, the CONTRACTOR shall describe any
change in the method of maintaining records or recording transactions which materially affect
any statements filed with the Awarding Authority, including in his/her description the date of the
change and reasons therefor, and shall accompany said description with a letter from the
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CONTRACTOR’s independent certified public accountant approving or otherwise commenting
on the changes, and

(4) if the agreement is a contract as defined herein, the CONTRACTOR has filed a statement of
management on internal accounting controls as set forth in paragraph (c) below prior to the
execution of the contract, and

(5) if the agreement is a contract as defined herein, the CONTRACTOR has filed prior to the
execution of the contracts and will continue to file annually, an audited financial statement for
the most recent completed fiscal year as set forth in paragraph d below.

(c) Every CONTRACTOR awarded a contract shall file with the Awarding Authority a
statement of management as to whether the system of internal accounting controls of the
CONTRACTOR and its subsidiaries reasonably assures that:

(1) transactions are executed in accordance with management’s general and specific
authorization;

(2) transactions are recorded as necessary (i) to permit preparation of financial statements in
conformity with generally accepted accounting principles, and (ii) to maintain accountability for
assets;

(3) access to assets is permitted only in accordance with management’s general or specific
authorization; and

(4) the recorded accountability for assets is compared with the existing assets at reasonable
intervals and appropriate action was taken with respect to any difference.

(d) Every CONTRACTOR awarded a contract shall also file with the Awarding Authority a
statement prepared a signed by an independent certified public accountant, stating that s/he has
examined the statement of management on internal accounting controls, and expressing an
opinion as to:

(1) whether the representations of management in response to this paragraph and paragraph (b)
above are consistent with the result of management’s evaluation of the system of internal
accounting controls; and

(2) whether such representations of management are, in addition, reasonable with respect to
transactions and assets in amounts which would be material when measured in relation to the
applicant’s financial statements.

(e) Every CONTRACTOR awarded a contract by the Commonwealth or by any political
subdivision thereof shall annually file with the Awarding Authority during the term of the
contract a financial statement prepared by an independent certified public accountant on the basis
of an audit by such accountant. The final statement filed shall include the date of final payment.
All statements shall be accompanied by an accountant’s report.

(f) The office of inspector general, the deputy commissioner for capital planning and operations
and any other Awarding Authority shall enforce the provisions of this section. The deputy
commissioner of capital planning and operations may after providing an opportunity for the
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inspector general and other interested parties to comment, promulgate pursuant to the provisions
of chapter thirty A such rules, regulations and guidelines as are necessary to effectuate the
purposes of this section. Such rules, regulations and guidelines may be applicable to all
awarding authorities. A CONTRACTOR’s failure to satisfy any of the requirements of this
section may be grounds for disqualification pursuant to section forty-four C of chapter one
hundred and forty-nine.

9. Particular attention is directed to Chapter 82, Section 40, which applies to this contract.

Section 40. "No person shall, except in an emergency, contract for, or make an excavation,
which shall include, but not be limited to, the discharge of explosives and the demolition of any
structure but which shall not be deemed to include gardening or tilling the soil in the case of
privately owned land, in any public way, any public utility company right of way or easement, or
any privately owned land under which any public utility company, municipal utility department,
natural gas pipeline company, or cable television company maintains underground facilities,
including pipes, mains, wires or conduits, unless at least seventy-two hours, exclusive of
Saturdays, Sundays and legal holidays, but not more than thirty days, before the proposed
excavation is to be made such person has given an initial notice in writing of the proposed
excavation to such natural gas pipeline companies, public utility companies, cable television
companies and municipal utility departments as supply gas, electricity, telephone or cable
television service in or to the city or town where such excavation is to be made. Such notice shall
set forth the name of the street or the route number of said way and a reasonably accurate
description of the location in said way or on private property the excavation is to be made. In
addition, such initial notice shall indicate whether any such excavation will involve blasting and,
if so, the date on which the specific location at which such blasting is to occur; provided,
however, that in no event shall any excavation by blasting take place unless written notice
thereof, either in the initial notice or a subsequent notice, accurately specifying the date and
location of such blasting shall have been given and received at least twenty-four hours in
advance, except in the case of an unanticipated obstruction requiring blasting when such notice
should not be less than four hours in advance to such natural gas pipeline companies, public
utility companies, cable television companies and municipal utility departments as supply gas,
electricity, telephone or cable television services in or to the city or town where such excavation
by blasting is to be made. If any such notice cannot be given as aforesaid because of an
emergency, it shall be given as soon as may be practicable. Copies of such notices together with
a statement certifying that they have been mailed or delivered to such cable television companies
and public utility companies as required by this section shall be filed with the officer or board
having charge of any such public way before a permit to excavate or to blast may be approved or
issued, except in case of an emergency.

"Where an excavation is to be made by a CONTRACTOR as part of the work required by a
contract with the Commonwealth or with any political subdivision thereof or other public
agency, for the construction, reconstruction, relocation or improvement of a public way or for the
installation of a railway track, conduit, sewer or water main, such CONTRACTOR shall be
deemed to have complied with the requirements of this section by giving such notices as required
by this section setting forth the location and the approximate time required to perform the work
involved to each of said companies.

"Within seventy-two hours, exclusive of Saturdays, Sundays and legal holidays, from the time
said initial notice is received or at such time as said company and the excavator agree in writing,
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said company shall respond to the original written notice or to subsequent oral or written notice
by designating at the locus, the location of pipes, mains, wires or conduits, in that portion of the
public way, public utility company right-of-way or easement or privately owned land in which
the excavation is to be made; provided, however, that in the event that the excavator has given
notice of proposed excavation as aforesaid at a locus at which because of its length or size the
company cannot reasonably designate the location of all such pipes, mains, wires or conduits
within such seventy-two hour period, then the excavator shall notify the company of the portion
of the locus in which excavation is to be first made and the company shall designate the location
of such pipes, mains, wires or conduits in such portion within seventy-two hours and shall
designate the location of the pipes, mains, wires or conduits in the remaining portion of the locus
within a reasonable time thereafter; and the providing of such designation by the company shall
constitute prima facie evidence of an exercise of reasonable precaution by the company as
required by this section. After a company has designated the location of such pipes, mains, wires
and conduits at the locus of the excavation in accordance with the provisions of this section, the
excavator shall be responsible for maintaining the designation markings at such locus, unless the
said excavator requests re-marking at the locus due to the obliteration, destruction or other
removal of such markings and the company shall then have twenty-four hours following the
receipt of such request to re-mark such locus.

"Any such excavation shall be performed in such manner, and such reasonable precautions taken
to avoid damage to the pipes, mains, wires or conduits in use under the surface of said public
way, public utility company right-of-way or easement, or privately owned land, including, but
not limited to, any substantial weakening of structural or lateral support of such pipe, main, wire,
or conduit, penetration or destruction of any pipe, main, wire or the protective coating thereof, or
the severance of any pipe, main or conduit.

"When any damage of any such pipe, main, wire or conduit or its protective coating occurs, the
public utility company, natural gas pipeline company, cable television company or municipal
utility department shall be notified immediately by the person or public agency responsible for
the excavation causing the damage.

"The making of an excavation without providing any or all notice or notices required by this
section with respect to any proposed excavation which results in any damage to a pipe, main,
wire or conduit or its protective coating shall be prima facie evidence in any legal or
administrative proceeding that such damage was caused by the negligence of such person.

"Notice to the public utility underground plant damage prevention system pursuant to section
seventy-six D of chapter one hundred and sixty-four, which notice is given during normal
business hours each day of the year exclusive of Saturdays, Sundays and legal holidays, and
which notice is given with the time periods established in this section, shall constitute
compliance with the written notice requirements of this section.

Nothing contained in this section shall be construed to affect or impair local ordinances or by-
laws requiring permits to be obtained before excavation in a public way, except that,
notwithstanding any contrary provision of local ordinances or by-laws, no permit to excavate in a
public way shall be approved or issued by the officer or board having charge of any such way,
except in any emergency, until such time as copies of such notices to public utility companies
and cable television companies are filed with said officer or board by the applicant for a permit
as required by this section and copies of such notices are served by said officer or board upon the
appropriate water and sewer department.
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"Any person, CONTRACTOR or company found by the department of telecommunications and
energy, after a hearing, to have violated any provision of this section shall forfeit to the
Commonwealth the sum of two hundred dollars for the first offense and not less than five
hundred nor more than one thousand dollars for any subsequent offense. "

***END OF SECTION***
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CITY OF QUINCY, MASSACHUSETTS
Purchasing Department

1305 Hancock Street, Quincy, MA 02169

Thomas P. Koch
Mayor

CHANGE ORDER/AMENDMENT NO. #

Made in Quintuplicate this day _______________ between the City of Quincy, Massachusetts, a
Municipal Corporation, within the County of Norfolk, Party of the First Part and:

vendor
address
city & state

Party of the Second Part.

WITNESSETH: That for and in consideration of the following mutual covenants contained herein the parties
Agree to amend Contract # _______ of the City of Quincy, dated __________ between the
same parties as follows:

ARTICLE I: In Article I, we are INCREASING/DECREASING the Contract by $_________________
Justification: __________________(attached – Refer to Page 2)____________________

ARTICLE II: In Article II, of the Contract, for (SPECIFIED COMMODITY)____________________________

Between the same parties, strike out the words and figures: $ __________________

_______________________________________________________________________
(AMOUNT WRITTEN IN WORDS)

and substitute the words and figures: $________________

________________________________________________________________________
(AMOUNT WRITTEN IN WORDS)

CITY OF QUINCY

-
_______________________________________

MAYOR
Sufficient Funds are available to cover the contract in the account
to be charged

_________________________________________
. CITY SOLICITOR

________________________________________ _________________________________________
DIRECTOR OF MUNICIPAL FINANCE PURCHASING AGENT

________________________________________ DEPT.:___________________________________
VENDOR SIGNATURE

P.O. # : __________________________________
________________________________________

CITY DEPARTMENT HEAD CODE: _________________________________
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PROJECT NAME:

CONTRACT NUMBER: #

CHANGE ORDER NUMBER: #

CONTRACT AMOUNT (As bid): $

CHANGE IN CONTRACT PRICE (this change order): $

TOTAL ADJUSTED CONTRACT PRICE
(include all change orders): $

Reason for Change Order:

(1) Additional Work __________ (3) Change in Bid Quantities __________

(2) Field Change __________ (4) Change in Schedule __________

(a) Time to complete the work is extended by ______________ calendar days.

(b) Extended completion date is _______________________________________ .

Reason & Description of Change:

Supporting Documents (list or attached, as necessary):

This Change Order has been requested by: __________ CONTRACTOR ________ CITY

This Change Order has been reviewed by: _______________________ ________________
(Resident Engineer/Clerk of Works) (Date)

and
(City/Consultant Engineer/Architect) (Stamp #) (Date)
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WEEKLY PAYROLL RECORDS REPORT 
& STATEMENT OF COMPLIANCE 

DIVISION OF OCCUPATIONAL SAFETY, 19 STANIFORD STREET, 2nd FLOOR, BOSTON, MA  02114 

 
In accordance with Massachusetts General Law c. 149, §27B, a true and accurate record 

must be kept of all persons employed on the public works project for which the enclosed rates 
have been provided.  A Payroll Form has been printed on the reverse of this page and includes 
all the information required to be kept by law.  Every contractor or subcontractor is required to 
keep these records and preserve them for a period of three years from the date of completion of 
the contract. 

 
In addition, every contractor and subcontractor is required to submit a copy of their 

weekly payroll records to the awarding authority.  For every week in which an apprentice is 
employed, a photocopy of the apprentice’s identification card must be attached to the payroll 
report.  Once collected, the awarding authority is also required to preserve those records for three 
years. 

 
In addition, each such contractor, subcontractor, or public body shall furnish to the 

awarding authority directly, within fifteen days after completion of its portion of the work a 
statement, executed by the contractor, subcontractor or public body who supervises the payment 
of wages, in the following form: 
 

 
 
 STATEMENT OF COMPLIANCE 
 
                                                                 _______________, 20_______ 
 
   I,___________________________________,___________________________________ 
                   (Name of signatory party)                                          (Title) 
   do hereby state: 
                That I pay or supervise the payment of the persons employed by 
   ___________________________________ on the ______________________________ 
          (Contractor, subcontractor or public body)                           (Building or project) 
   and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on        
   said project have been paid in accordance with wages determined under the provisions of     
   sections twenty-six and twenty-seven of chapter one hundred and forty nine of the                
    General Laws.  
 
                                                          Signature _________________________ 
 
                                                          Title _____________________________ 
 
 



MASSACHUSETTS WEEKLY CERTIFIED PAYROLL REPORT FORM

Company's Name: Address: Phone No.: Payroll No.:

Employer's Signature: Title: Contract No: Tax Payer ID No. Work Week Ending:

Awarding Authority's Name: Public Works Project Name: Public Works Project Location: Min. Wage Rate Sheet No.

General / Prime Contractor's Name: Subcontractor's Name: "Employer" Hourly Fringe Benefit Contributions

(B+C+D+E) (A x F)

Employee Name & Complete Address

Employee is 
OSHA 10 

Certified (?) Work Classification:

Appr. 
Rate 
(%) Su. Mo. Tu. We. Th. Fr. Sa.

All Other 
Hours

Hourly Base 
Wage       

(B)

Health & 
Welfare 

Insurance    
(C')

ERISA 
Pension Plan 

(D)

Supp. 
Unemp.     

(E)

Total Hourly 
Prev. Wage  

(F)
Total Gross 

Wages
Check No.   

(H)

  Pursuant to MGL Ch. 149 s.27B, every contractor and subcontractor is required to submit a "true and accurate" copy of their weekly payroll records directly NOTE:
              to the awarding authority.  Failure to comply may result in the commencement of a criminal action or the issuance of a civil citation.

     Date recieved by awarding authority

Page                 of                /                                                                 /  

                                                                                             Hours 
Worked

Project Gross 
Wages         

(G)

Project 
Hours       

(A)
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SECTION 01010 – SUMMARY OF WORK

PART 1 - GENERAL

1.01 DESCRIPTION:

A. The Work to be performed under this Contract is defined in the Specifications. This section
covers certain specific information to further clarify the intent and requirements of the Contract.

B. The Description paragraph in each section is a statement or short word summary of the content of
the section. This paragraph is not intended to "scope" the section or to imply a trade
responsibility. It is merely a brief description of the significant items described in the section and
is used to simplify the finding of specific information.

C. The "Related Work" paragraphs are also not meant to be all inclusive. They serve the function of
assisting the reader in locating specific information.

1.02 GENERAL SCOPE OF WORK:

A. The Scope of Work includes furnishing all labor, equipment and materials and perform all
operations to provide paint on all light poles, guardrails and posts, pedestrian management signs
and posts, signal poles and arms, traffic control enclosures, traffic management signs, kiosks,
bollards and other appurtenances within the limit of work indicated on the plans. Work includes
removal and proper disposal of existing paint and preparation of surfaces to be painted.

B. The Work also includes coordination of TRAFFIC POLICE DETAILS.

C. Other Sections of the Specifications, not referenced in this Section, shall also apply to the extent
required for proper performance of the work

1.03 COORDINATION:

A. General: The Contractor shall coordinate access to all equipment and materials with the City
prior to arriving on-site. Contractor shall be responsible for sequencing work with traffic
patterns.

B. Work Hours: Contractor shall be limited to working between the hours of 7 a.m. and 5 p.m. on
weekdays. Work on the weekends shall not be permitted.

PART 2 - PRODUCTS (not applicable)

PART 3 - EXECUTION (not applicable)

*** END OF SECTION ***
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SECTION 01025 - MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.01 DESCRIPTION:

A. Scope: This section describes the measurement and payment for the Work to be completed
under each item in the Bid. The descriptions may not reference all of the associated Work.
Work specified but not specifically designated as an item is considered incidental to all
items.

B. Payment Procedures are described in the Contract, General Conditions and related
Documents.

1.02 DESCRIPTION OF PAY ITEMS:

Item 1 Painting:

1. Payment: Lump sum price as stated in the Form for General Bid.

2. Measurement: Determine value of work completed to date based on submitted schedule of
values.

3. Includes: Full compensation for furnishing all labor materials, tools and equipment necessary
to furnish, install, and perform surface preparation, and all incidental work to paint the
specified equipment and materials shown on the Drawings and as specified. All work other
than that covered in Item 2.

Item 2 – Traffic Allowance:

1. Payment: Allowance price as stated in the Form for General Bid.

2. Measurement: Determine value of work completed to date based on submitted Police Detail
Reports and Invoices.

3. Includes: Coordination of Police Details as necessary.

PART 2 - PRODUCTS (not applicable)

PART 3 – EXECUTION (not applicable)

*** END OF SECTION ***
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SECTION 01090 - DEFINITIONS AND STANDARDS

PART 1 - GENERAL

1.01 DEFINITIONS:

A. GENERAL EXPLANATION: A substantial amount of specification language constitutes
definitions for terms found in other Contract Documents, including Drawings which must be
recognized as diagrammatic in nature and not completely descriptive of requirements indicated
thereon. Certain terms used in Contract Documents are defined generally in this article.
Definitions and explanations of this section are not necessarily either complete or exclusive, but
are general for the Work to extent not stated more explicitly in another provision of the Contract
Documents.

B. GENERAL REQUIREMENTS: The provisions or requirements of Division-1 sections. General
Requirements apply to entire Work of Contract and, where so indicated, to other elements which
are included in Project.

C. OWNER: The term “Owner” shall mean the City of Quincy when referring to the contracting and
awarding authority. The term “Owner” shall mean the Department of Public Works when
referring to technical specifications and bidding authority.

D. INDICATED: The term "Indicated" is a cross-reference to details, notes or schedules on
Drawings, to other paragraphs or schedules in the Specifications, and to similar means of
recording requirements in Contract Documents. Where terms such as "shown," "noted,"
"scheduled," and "specified" are used in lieu of "indicated," it is for purpose of helping reader
locate cross-reference, and no limitation of location is intended except as specifically noted.

E. DIRECTED, REQUESTED, ETC.: Where not otherwise explained, terms such as "directed,"
"requested," "authorized," "selected," "no exceptions," "required," "accepted," and "permitted"
mean "directed by ENGINEER," "requested by ENGINEER," etc. However, no such implied
meaning will be interpreted to extend ENGINEER's responsibility into CONTRACTOR'S area of
construction supervision.

F. NO EXCEPTIONS: Where used in conjunction with ENGINEER's response to submittals,
requests, applications, inquiries, reports and claims by CONTRACTOR, the meaning of terms
"no exceptions taken" will be held to limitations of ENGINEER's responsibilities and duties as
specified in General and Supplementary Conditions. In no case will "no exceptions taken" by
ENGINEER be interpreted as a release of CONTRACTOR from responsibilities to fulfill
requirements of Contract Documents.

G. PROJECT SITE: The space available to CONTRACTOR for performance of the WORK, either
exclusively or in conjunction with others performing other WORK as part of the Project. The
extent of Project site is shown on the DRAWINGS, and may or may not be identical with
description of the land upon which Project is to be built.

H. FURNISH: Except as otherwise defined in greater detail, term "furnish" is used to mean supply
and deliver to Project site, ready for unloading, unpacking, assembly, installation, etc., as
applicable in each instance.
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I. INSTALL: Except as otherwise defined in greater detail, term "install" is used to describe
operations at Project site including unloading, unpacking, assembly, erection, placing, anchoring,
applying, working to dimension, finishing, curing protecting, cleaning and similar operations, as
applicable in each instance.

J. PROVIDE: Except as otherwise defined in greater detail, term "provide" means furnish and
install, complete and ready for intended use, as applicable in each instance.

K. INSTALLER: The entity (person or firm) engaged by CONTRACTOR or its Subcontractor or
sub-Subcontractor for the performance of a particular unit of Work at Project site, including
installation, erection, application and similar required operations. It is a general requirement that
such entities (Installers) be expert in operations they are engaged to perform.

L. TESTING LABORATORY: An independent entity engaged to perform specific inspections or
tests of the Work, either at Project site or elsewhere; and to report and (if required) interpret
results of those inspections or tests.

1.02 SPECIFICATION EXPLANATIONS:

A. Overlapping and Conflicting Requirements: Where compliance with 2 or more industry
standards or sets of requirements is specified, and overlapping of those different standards or
requirements establishes different or conflicting minimums or levels of quality, most stringent
requirement (which is generally recognized to be also most costly) is intended and will be
enforced, unless specifically detailed language written into the Contract Documents(not by way
of reference to an industry standard) clearly indicates that a less stringent requirement is to be
fulfilled. Refer apparently- equal-but-different requirements, and uncertainties as to which level
of quality is more stringent, to ENGINEER for a decision before proceeding.

B. Contractor's Options: Except for overlapping or conflicting requirements, where more than one
set of requirements are specified for a particular unit of Work, option is intended to be
CONTRACTOR'S regardless of whether specifically indicated as such.

C. Minimum Quality/Quantity: In every instance, quality level or quantity shown or specified is
intended as minimum for the Work to be performed or provided. Except as otherwise
specifically indicated, actual Work may either comply exactly with that minimum (within
specified tolerances), or may exceed that minimum within reasonable limits. In complying with
requirements, indicated numeric values are either minimums or maximums as noted or as
appropriate for context of requirements. Refer instances of uncertainty to ENGINEER for
decision before proceeding.

D. Specialists; Assignments: In certain instances, specification text requires (or at least implies)
that specific Work be assigned to specialists or expert entities, who must be engaged for
performance of those units of Work. These must be recognized as special requirements over
which CONTRACTOR has no choice or option. These assignments must not be confused with
(and are not intended to interfere with) normal application of regulations, union jurisdictions and
similar conventions. One purpose of such assignments is to establish which party or entity
involved in a specific unit of Work is recognized as "expert" for indicated construction processes
or operations. Nevertheless, final responsibility for fulfillment of entire set of requirements
remains with CONTRACTOR.
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1.03 INDUSTRY STANDARDS:

A. General Applicability of Standards: Applicable standards of construction industry have same
force and effect (and are made a part of Contract Documents by reference) as if copied directly
into Contract Documents, or as if published copies were bound herewith.

1. Referenced standards (referenced directly in Contract Documents or by governing
regulations) have precedence over non-referenced standards which are recognized in industry
for applicability to the Work.

2. Non-referenced standards recognized in the construction industry are hereby defined, except
as otherwise limited in Contract Documents, to have direct applicability to the Work, and
will be so enforced for performance of the WORK.

B. Copies of Standards: Provide where needed for proper performance of the Work; obtain directly
from publication sources.

C. Abbreviation and Names: Where acronyms or abbreviations are used in SPECIFICATIONS or
other Contract Documents they are defined to mean the industry recognized name of trade
association, standards generating organization, governing authority or other entity applicable to
context of text provision. Refer to "Encyclopedia of Associations," published by Gale Research
Co., available in large libraries.

1.04 SUBMITTALS:

A. Permits, Licenses and Certificates: For the OWNER's records, submit copies of permits,
licenses, certifications, inspection reports, releases, notices, receipts for fee payments,
judgments, and similar documents, correspondence and records established in conjunction with
compliance with standards and regulations bearing upon performance of the Work.

PART 2 - PRODUCTS (not applicable)

PART 3 - EXECUTION (not applicable)

*** END OF SECTION ***
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SECTION 01155 - SCHEDULES, REPORTS, PAYMENTS

PART 1 - GENERAL:

1.01 COORDINATION:

A. Coordinate both the procedural timing and the listing (naming and sequencing) of
reports/activities required by provisions of this section and other sections. Update at monthly or
shorter time intervals. Make appropriate distribution of each report and updated report to entities
involved in the Work including ENGINEER and OWNER. In particular, provide close
coordination of progress schedule, schedule of values, listing of subcontracts, schedule of
submittals, progress reports, and payment requests.

1.02 PROGRESS SCHEDULE:

A. Critical Path Method Diagram: Secure critical time commitments for performing major elements
of the Work. Within 30 days of date established for "Commencement of the Work", submit a
comprehensive critical path type progress schedule indicating activity-coded symbols for each
major category or unit of work to be performed at site, and including minor units which are,
nevertheless, involved in overall sequencing of the Work. Arrange schedule to graphically show
major sequences required in intermeshing of work, and to show how Substantial Completion is
scheduled to allow for ENGINEER's procedure for certification thereof. Prepare and maintain
the critical path diagram schedule on sufficiently wide sheet or series of sheets of stable
transparency or other reproducible stock, to show required data clearly for entire Construction
Time, and to permit reproduction for required distribution.

1. Phasing: Arrange schedule of work delineating the order on which work will be completed
with notations to show how sequence of work is affected by requirements for phased
coordination with existing work, non-interruptible services, site restrictions, provisions for
future work, seasonal variations, environmental control and similar provisions of total
Project. Refer to the other sections of Division 1 and other Contract Documents for
requirements.

2. Cost Correlation: Immediately below date line at heading of chart, provide a double-line cost
correlation line ("Precalculated" and "actual") to show dollar-volume of work performed as
of same dates used for preparation of payment requests. Refer to subsequent article for cost
reporting and payment procedures. Use those same dates as primary vertical lines of
schedule.

3. Distribution: Following initial submittal to and response by ENGINEER, print and distribute
the critical path diagram to ENGINEER (4 copies), separate CONTRACTORS (if any),
principal Subcontractors and Suppliers or fabricators, and others with a need-to-know
schedule-compliance requirement. Post copies in Project meeting rooms and field
(temporary) offices. Distribute and post subsequent updated issues to same entities, when
revisions are made; except delete entities from distribution when they have completed
assigned work and are no longer involved in performance of scheduled work.

4. Update Schedule: Provide updated schedule with each monthly payment request. Updates
should highlight any changes in critical path, any delays due to Suppliers, Subcontractors or
the CONTRACTOR's own activities. Payment will not be authorized without submitting
schedule updates to the ENGINEER.
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1.03 REPORTING:

A. Daily Reports: The CONTRACTOR shall prepare a daily report, recording the following
information concerning events at the site, and submit duplicate copies to ENGINEER at
regular intervals not exceeding weekly intervals:

1. List of personnel at the site.

2. Count of personnel at the site, by job classification.

3. List of equipment and materials on site.

4. Accidents (refer to accident reports).

5. Meetings and significant decisions.

6. Unusual events (refer to special reports).

7. Stoppages, delays, shortages, losses.

8. Emergency procedures, Field Orders.

9. Orders/requests by governing authorities.

10. Change Orders received, implemented.

11. Equipment connected, disconnected.

12. Equipment or system tests and start-ups.

13. Partial completions.

14. Substantial completions authorized.

15. Copies (both paper and digital) of the records collected as required in Section 2001 of this
Specification.

1.04 SUBMITTAL SCHEDULE:

A. General: Immediately following development and acceptance of fully developed critical path
diagram, prepare a complete schedule of submittals. Submit 4 copies of submittal schedule
within 10 days of date required for establishment of critical path diagram. Revise schedule
monthly to reflect job conditions and progress. Promptly submit revised schedules to
ENGINEER for review.

B. Form: Prepare schedule in chronological sequence of "first submittals". Show category of
submittal, name of sub- CONTRACTOR, generic description of work covered, related section
numbers, activity or event number on critical path diagram, scheduled date for first
submission, and blank columns for actual date of submittal resubmittal, and final release or
review by ENGINEER.

1.05 PAYMENT REQUESTS:

A. General: See General Conditions for payment procedures. It is recognized that certain
applications involve extra requirements, including initial application, application at times of
Substantial Completion, and final payment application.

B. Payment Application Times: The "date" for each progress payment is as indicated in
CONTRACT.

C. Payment Application Forms: Use forms provided by the ENGINEER.

D. Application Preparation: Except as otherwise indicated, complete every entry provided for on
the form, including notarization and execution by authorized persons. Incomplete applications
will be returned by ENGINEER without action.
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PART 2 - PRODUCTS (not applicable)

PART 3 - EXECUTION (not applicable)

*** END OF SECTION ***
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SECTION 01200 - PROJECT MEETINGS

PART 1 - GENERAL

1.01 DESCRIPTION OF REQUIREMENTS:

A. General: Attend the following meetings:
Preconstruction meeting
Progress meetings

Meetings will be held at the Site. The ENGINEER will compile minutes of meetings and
provide a copy to the CONTRACTOR.

1.02 PERSONNEL:

A. Authority: Persons designated by the CONTRACTOR to attend meetings shall have authority to
commit the CONTRACTOR and SUBCONTRACTORS to actions agreed upon in the meetings.

B. Attendance: Assign the same personnel to represent CONTRACTOR at meetings through the
entire PROJECT duration. Require attendance of SUBCONTRACTORS when necessary or
when requested by the ENGINEER.

1.03 SUBMITTALS:

A. Agenda items: Submit items for agenda at least 24 hours before scheduled meeting time.

1.04 PRECONSTRUCTION MEETING:

A. General: Meeting will be scheduled within 10 days of issuance of NOTICE TO PROCEED.
Provide attendance by CONTRACTOR's personnel and all major SUBCONTRACTORS. The
ENGINEER will request attendance of other parties involved.

B. Minimum Agenda: The following will be discussed:

1. CONTRACTOR shall submit insurance contacts to the City of Quincy prior to mobilization.
Contact information shall include insurance company, insurance agent, address, phone
numbers, fax numbers and e-mail addresses;

2. Organizational arrangement of CONTRACTOR's forces and personnel, and those of
Subcontractor, suppliers, and the ENGINEER;

3. Channels and procedures for communications;

4. Construction schedule, and submittal schedule including sequence of critical Work.

5. Contract Documents, including distribution of required copies of original documents and
revisions;

6. Processing of Shop Drawings and other data submitted to the ENGINEER for review Change
Orders.

7. Processing of field decisions and Change Orders;
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8. Rules and regulations governing performance of the Work; and

9. Procedures for safety and first aid, security, quality control, housekeeping, and other related
matters.

1.05 PROJECT MEETINGS:

A. General: Meetings will be held monthly on a schedule acceptable to CONTRACTOR,
ENGINEER, and OWNER.

B. Minimum Agenda:

1. Review, revise as necessary, and approve minutes of previous meeting;
2. Review progress of the Work since last meeting, including status of submittals for approval;
3. Identify problems which impede planned progress;
4. Develop corrective measures and procedures to regain planned schedule; and
5. Complete other current business.

PART 2 - PRODUCTS (not applicable)

PART 3 - EXECUTION (not applicable)

*** END OF SECTION ***
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SECTION 01300 - SUBMITTALS

PART 1 - GENERAL

1.01 DESCRIPTION OF REQUIREMENTS:

A. Submittal requirements specified in this section include Shop Drawings, product data, samples
and miscellaneous work-related submittals. Individual submittal requirements are specified in
applicable sections for each unit of work. Refer to other Division-1 sections, General
Conditions, and other Contract Documents for requirements of administrative submittals.

B. Definitions: Work -related submittals of this section are categorized for convenience as follows:

1. Shop drawings include specially-prepared technical data for this Project, including drawings,
diagrams, performance curves, data sheets, schedules, templates, patterns, reports,
calculations, instructions, measurements and similar information not in standard printed form
for general application to several projects.

2. Product data include standard printed information on materials, products and systems; not
specially-prepared for this Project, other than the designation of selections from among
available choices printed therein.

3. Samples include both fabricated and unfabricated physical examples of materials, products
and units of work; both as complete units and as smaller portions of units of work; either for
limited visual inspection or (where indicated) for more detailed testing and analysis.

4. Mock-ups are a special form of samples, which are too large or otherwise inconvenient for
handling in specified manner for transmittal of sample submittals.

C. Miscellaneous submittals related directly to the Work (non-administrative) include warranties,
maintenance agreements, workmanship bonds, photographs, survey data and reports, physical
work records, quality testing and certifying reports, copies of industry standards, record
drawings, field measurement data, operating and maintenance materials, overrun stock, and
similar information, devices and materials applicable to the work and not processed as Shop
Drawings, product data or samples.

1.02 GENERAL SUBMITTAL REQUIREMENTS:

A. Scheduling: See Section 01155.

B. Coordination and Sequencing: Coordinate preparation and processing of submittals with
performance of the Work so that Work will not be delayed by submittals. Coordinate and
sequence different categories of submittals for same work, and for interfacing units of work, so
that one will not be delayed for coordination of ENGINEER's review with another. In general,
allow 1 week for ENGINEER to process submittals.

1. Determine and verify all interface conditions, catalog numbers and similar data.

2. Coordinate with other trades.

3. Indicate all deviations from the requirements of the CONTRACT DOCUMENTS.
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C. Preparation of Submittals: Provide permanent marking on each submittal to identify Project,
date, CONTRACTOR, Subcontractor, submittal name, sequential numbers, and similar
information to distinguish it from other submittals. Show CONTRACTOR's executed review
and marking and provide space for Engineer's "Action" marking. Package and sequentially
number each submittal appropriately for transmittal and handling. Submittals which are received
from sources other than through CONTRACTOR's office will be returned by ENGINEER
"without action". All submittal data shall be clearly marked original information. Photocopies
will not be permitted and will be rejected.

Submittals shall be numbered consecutively beginning with one (1). When an item in any
submittal is required to be resubmitted, the number of the original submittal shall be used
followed by a capital letter starting with "A" and using consecutive lettering for subsequent
resubmittals.

D. Grouping of submittals: Unless otherwise specified, make submittals grouped by specification
section, and containing all associated items, to ensure that information is available for checking
each item when it is received. Partial submittals may be rejected as not complying with the
provisions of the Contract Documents.

E. Transmittal Form: Provide places to indicate Project, date, "To:"; "From:"; names of
Subcontractors, manufacturers, required references, category and type of submittal, purpose,
description, distribution record (for both transmittal and submittals), sequential number, and
signature of transmitter.

F. Number of submittals: Submit 6 copies. Additional copies may be requested by the
ENGINEER. 2 copies will be returned to the CONTRACTOR.

1.03 SPECIFIC-CATEGORY SUBMITTAL REQUIREMENTS:

A. General: Except as otherwise indicated in individual specification sections, comply with
requirements specified herein.

B. SHOP DRAWINGS: Provide newly-prepared information, on reproducible sheets, with graphic
information at accurate scale (except as otherwise indicated), with name of preparer indicated
(firm name). Show dimensions and note which are based on field measurement. Identify
materials and products in the Work shown. Indicate compliance with standards, and special
coordination requirements. Do not allow shop drawing copies without appropriate final "Action"
markings by ENGINEER to be used in connection with the Work. Photocopies of catalog cuts
will not be accepted.

Submit blue-line or black-line prints.

C. Product Data: Collect required data into one submittal for each unit of work or system; and mark
each copy to show which choices and options are applicable to Project. Include manufacturer's
standard printed recommendations for application and use, compliance with standards,
application of labels and seals, notation of field measurements which have been checked, and
special coordination requirements. Maintain one set of product data (for each submittal) at
Project site, available for reference by ENGINEER and others.

D. Samples: Provide units identical with final condition of proposed materials or products for the
Work. Include "range" samples (not less than 3 units) where unavoidable variations must be
expected, and describe or identify variations between units of each set. Provide full set of
optional samples where ENGINEER's selection is required. Include information with each
sample to show generic description, source or product name and manufacturer, limitations, and
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compliance with standards. Samples are submitted for review and confirmation of color, pattern,
texture and "kind" by ENGINEER. ENGINEER will not "test" samples (except as otherwise
indicated) for compliance with other requirements, which are therefore the exclusive
responsibility of CONTRACTOR.

E. Mock-Ups: Mock-ups and similar samples specified in individual specification sections are
recognized as a special type of sample. Comply with requirements for "samples" to greatest
extent possible, and process transmittal forms to provide a record of activity.

F. Inspection and Test Reports: See Section 01400.

G. Warranties: Refer to "Products" section for specific general requirements on warranties,
product/workmanship bonds, and maintenance agreements. In addition to copies desired for
CONTRACTOR's use, furnish 2 executed copies, except furnish 2 additional (confirmed) copies
where required for maintenance manuals.

H. Standards: Where copy submittal is indicated, and except where specified integrally with
"Product Data" submittal, submit a single copy for ENGINEER's use. Where workmanship at
Project site and elsewhere is governed by standard, furnish additional copies to fabricators,
installers and others involved in performance of the Work.

I. Closeout Submittals: Refer to individual specification sections and to General Conditions for
specific requirements.

J. General Distribution: Provide additional distribution of submittals (not included in foregoing
copy submittal requirements) to Subcontractors, suppliers, fabricators, installers, governing
authorities and others as necessary for proper performance of the Work. Include such additional
copies in transmittal to ENGINEER where required to receive "Action" marking before final
distribution. Record distributions on transmittal forms.

1.04 ACTION ON SUBMITTALS:

A. Engineer's Action: Where action and return is required or requested, ENGINEER will review
each submittal, mark with "Action", and where possible return within 2 weeks of receipt. Where
submittal must be held for coordination, or additional time is required for review of complex
items, CONTRACTOR will be so advised by ENGINEER without delay.

B. Action Stamp: ENGINEER's action stamp, for use on submittals to be returned to
CONTRACTOR, is self-explanatory as marked.

PART 2 - PRODUCTS (not applicable)

PART 3 - EXECUTION (not applicable)

*** END OF SECTION ***
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SECTION 01400 - PROCEDURES AND PERFORMANCES - QUALITY CONTROL

PART 1 - GENERAL

1.01 DESCRIPTION OF WORK:

A. Minimum requirements for quality control, procedures, and performance WORK of a general
nature include but are not necessarily limited to the following:

1. Supervisory personnel.
2. Tradespersons and workmanship standards.
3. Utilities.
4. Electrolytic Corrosion Prevention.
5. Inspections, tests and reports.
6. General installation provisions.
7. Cutting and patching.
8. Cleaning and protection.
9. Environmental Controls: Water Pollution and Dust Control.

1.02 SUPERVISORY PERSONNEL:

A. Submittal of Staff Names, Duties: Within 10 days of CONTRACT execution, submit a listing of
principal staff assignments, naming persons and listing their addresses and telephone numbers.
Specifically indicate persons to contact in the event of emergency or problems at the site who are
available 24 hours a day, 7 days a week.

1.03 TRADESPERSONS AND WORKMANSHIP STANDARDS:

A. General: Persons performing work at the site shall be skilled and knowledgeable in methods and
craftsmanship needed to produce required quality-levels for workmanship in the completed work.
Remove and replace WORK which does not comply with workmanship standards as specified
and as recognized in the construction industry for applications indicated. Remove and replace
other work damaged or deteriorated by faulty workmanship. Remove and replace workers
responsible for non complying work and/or poor workmanship.

1.04 UTILITIES:

A. General: Cooperate with utility companies involved. Follow their recommendations and
requirements for protection and repair of utilities. Maintain protection of utilities for the
duration of the Work. Prior to starting work become familiar with all utilities and pipelines
which may be affected by performance of the WORK and have them located in the field as
WORK progresses, and costs associated with field locations by utilities shall be borne by the
CONTRACTOR.

B. Damage to Utilities: Repair damage resulting from CONTRACTOR’S operations to the
satisfaction of the ENGINEER and the utility company involved. Repairs are at the
CONTRACTOR's expense.

C. Underground Utilities: Alignment and elevations of known underground utilities are indicated
on the DRAWINGS where possible. Completeness and accuracy of this information is not
guaranteed.
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Utilities that are not shown on the DRAWINGS, but can be readily located by contacting the
appropriate utility, will be considered as "utilities shown on plans". Encounters with "utilities
shown on plans" will not be considered for extra payment requests unless a direct on-grade
conflict occurs.

D. Adjustments in grade and alignment of the WORK or utilities may be made by the ENGINEER
to avoid interference. Where utilities must be relocated, and the utility is not "shown on plans",
payment will be negotiated as extra Work provided (a) the ENGINEER is notified and (b)
additional costs are estimated prior to the relocation.

1.05 ELECTROLYTIC CORROSION PREVENTION:

A. Prevent galvanic action, bimetallic corrosion, anodic or cathodic action, and electrolysis at all
electrical grounds and for all piping. Do not allow contact of dissimilar metals further apart than
0.35 on the galvanic scale (electromotive series or table of oxidation potentials). For
convenience, the electrode potential of common metals in this type of construction is listed
below.

Electrode Potential
Volts

(Relative to Hydrogen)

Magnesium +2.37
Aluminum +1.70
Zinc +0.76
Chromium +0.56
Iron and Steel +0.44
Cadmium +0.40
Nickel +0.25
Tin +0.14
Lead +0.13
Copper -0.34

Unless otherwise indicated, provide dielectric insulators between ferrous and nonferrous pipe
and equipment.

1.06 INSPECTIONS, TESTS AND REPORTS:

A. General: Provide testing and inspection services where required by CONTRACT
DOCUMENTS. See the General Conditions. Cooperate with all testing laboratory personnel.

Where no testing is specifically required but the OWNER or ENGINEER decides that testing is
required, the OWNER may direct that such testing be performed under current standards for
testing. Payment will be made as described in this Section.

B. Reports: Submit test/inspection reports, including agency's analysis of results and
recommendations where applicable, in duplicate to ENGINEER except as otherwise indicated,
and submit copies directly to governing authorities where required or requested.

C. Payment for Testing:

1. General: Where testing is the CONTRACTOR's responsibility, payment will be made as
stated below unless other requirements are given in technical sections. Testing which is
the responsibility of the CONTRACTOR will be designated in technical sections.
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2. Initial Testing: CONTRACTOR will pay for initial tests and be reimbursed as described
in Section 01025 if initial test is in compliance with the CONTRACT DOCUMENTS. If
initial tests indicate non-compliance with CONTRACT DOCUMENTS,
CONTRACTOR will be responsible for retesting until compliance is achieved.

3. Retesting: Costs of retesting due to non-compliance will be paid by the
CONTRACTOR. The CONTRACTOR will not be reimbursed for retesting costs.

4. CONTRACTOR's Convenience Testing: Inspections and tests performed exclusively for
the CONTRACTOR's convenience will be paid for by the CONTRACTOR.

D. Qualifications of Testing Laboratory: Acceptable to ENGINEER, OWNER, and
CONTRACTOR, meeting ASTM requirements for type of testing to be performed.

E. Coordination of Testing: Notify the ENGINEER when work will be ready for testing. Allow 24
hours prior notice to schedule tests with testing laboratory.

If scheduled tests or sampling cannot be performed due to incomplete work, testing costs due to
the delay will be paid by the CONTRACTOR.

PART 2 - PRODUCTS (not applicable)

PART 3 - EXECUTION

3.01 GENERAL INSTALLATION PROVISIONS:

A. Installer's Inspection of Conditions: Require Installer of each major unit of work to inspect
substrate to receive the work, and conditions under which work will be performed Report (in
writing to CONTRACTOR) unsatisfactory conditions. Do not proceed with the WORK until
unsatisfactory conditions have been corrected.

B. Inspect each item of materials or equipment immediately prior to installation, and reject detective
items.

C. Provide attachment and connection devices and methods for securing work properly as it is
installed; true to line and level, and within recognized industry tolerances if not otherwise
indicated.

D. Recheck measurements and dimensions of the WORK, as an integral step of starting each
installation.

E. Install work during conditions of temperature, humidity, exposure, forecasted weather, and status
of PROJECT completion which will ensure best possible results.

F. Provide equipment and systems which are complete and perform properly in the completed
WORK.

3.02 CUTTING AND PATCHING:

A. General: Do not cut-and-patch structural work in a manner resulting in reduction of load-
carrying capacity or load/ deflection ratio. Submit proposed cutting and patching to ENGINEER
for approval before proceeding. Do not cut-and-patch operational or safety-related components in
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a manner resulting in reduction of capacities to perform in manner intended. Do not cut-and-
patch work which is exposed in a manner resulting in reduction of visual qualities. As judged
solely by ENGINEER. Remove and replace work judged by ENGINEER to be cut-and-patched
in an unsatisfactory manner.

B. Materials: Provide materials which will result in equal-or-better work than work being cut-and-
patched. Use materials identical with original materials where recognized that satisfactory
results can be produced.

C. Temporary Support and Protection: Provide adequate temporary support for work to be cut.
Provide adequate protection of other work during cutting-and-patching.

D. Cut work by methods least likely to damage work to be retained and work adjoining. Where
physical cutting action is required, cut work with sawing and grinding tools, not with hammering
and chopping tools. Core drill openings through concrete work.

E. Restore exposed finishes of patched areas; and, where necessary extend finish restoration onto
retained work adjoining, in a manner which will eliminate evidence of patching.

3.03 CLEANING AND PROTECTION:

A. General: Clean and protect site work in progress and adjoining work on a continuous basis. At
reasonable intervals completely remove debris and waste materials from site. The ENGINEER
may specify clean-up intervals if necessary. Protect installed work to prevent damage or
deterioration. Perform maintenance on newly installed work as necessary through construction
period. Adjust and lubricate operable components to ensure operability without damage.

B. Limiting Exposures of WORK: Protect work whether completed or in progress, from harmful,
dangerous, damaging, or otherwise deleterious exposures during construction period.

3.04 ENVIRONMENTAL CONTROLS:

A. Water Pollution Control: Take all precautions necessary to prevent contaminating, polluting, or
silting of water courses or water storage areas. Pollution of water ways due to leaking
equipment, spills or pollution otherwise caused by the CONTRACTOR’S negligence shall be
immediately contained and removed by methods approved by the ENGINEER, at the
CONTRACTOR’S expense.

B. Dust Control: Use calcium chloride to control dust caused by construction operations, whether
on or off site. Provide periodic sweeping as required by the ENGINEER.

3.05 MAINTENANCE OF EXISTING SEWERS AND DRAINS:

A. Existing Sewer Mains, Sewer Services & Storm Drains: The CONTRACTOR shall make
provisions for repair/test of all existing sewer mains, sewer services and storm drains as they are
encountered. Repairs will be made with materials approved by the CITY OF QUINCY
ENGINEERING DEPARTMENT. Minor repairs to existing sewer mains, sewer services and
storm drains shall be incidental to the cost of installing the water main and water services.

B. Investigate and repair all sewer and storm drain blockages that occur in areas affected by
construction when directed by ENGINEER.

1. Repairs necessary due to construction damage and/or previous repairs due to
construction will be done at CONTRACTORS' expense.
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2. Clean up any areas soiled, flooded or, otherwise damaged by blockages. Disinfect areas
as required.

3. Remove sediment from catch basin sumps caused by CONTRACTOR’S negligence to
adequately protect and maintain catch basin erosion controls, as determined by the
ENGINEER. CONTRACTOR shall be responsible for costs associated with removing
sediment from catch basin sumps.

*** END OF SECTION ***
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SECTION 01500 - TEMPORARY FACILITIES

PART 1 - GENERAL

1.01 DESCRIPTION OF REQUIREMENTS:

A. Provide temporary facilities including:

1. Sanitary facilities
2. Temporary enclosures

B. Other Temporary Facilities: See General Conditions.

1.02 QUALITY ASSURANCE:

A. General: Comply with OSHA Regulations, NFPA requirements, and local regulations.

B. Conditions of Use: Install, operate, maintain and protect temporary facilities in a manner and at
locations which will be safe, non-hazardous, sanitary and protective of persons and property.

PART 2 - PRODUCTS

2.01 CONTRACTOR'S OFFICE AND STORAGE FACILITIES:

A. General: Provide facilities adequate for CONTRACTOR's administration of Contract, shelter for
personnel, and storage of materials and equipment which must be protected from weather.
Contractor will provide own facility of sufficient size to store enough, materials and supplies to
maintain the flow of work.

B. Telephone: Provide a telephone and fax for work-related use by CONTRACTOR's personnel.

2.02 SANITARY FACILITIES:

A. General: Provide self-contained toilet units in sufficient numbers for use of all persons involved
in the Work.

2.03 FIRE PROTECTION AND SAFETY FACILITIES:

A. General: Provide fire extinguishers, first aid facilities and other safety facilities as required by
local, state, and OSHA requirements.

2.04 TEMPORARY ENCLOSURES:

A. General: Provide temporary enclosure where indicated and where reasonably required to ensure
adequate workmanship and protection from weather and ambient conditions unsatisfactory for
the Work, including enclosure where temporary heat is used. Provide tarpaulins with UL label
and flame spread of 15 or less or translucent nylon reinforced polyethylene.
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PART 3 - EXECUTION

3.01 GENERAL REQUIREMENTS:

A. Provide facilities at the time first required for proper performance of the Work.

B. Remove temporary facilities at earliest reasonable time when no longer required for performance
of the Work.

3.02 LOCATION OF FACILITIES:

Location of CONTRACTOR'S Office and Storage Facilities to be approved by ENGINEER and
OWNER.

*** END OF SECTION ***
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SECTION 01600 - PRODUCTS

PART 1 - GENERAL

1.01 DESCRIPTION OF REQUIREMENTS:

A. Definitions:

1. "Products" is defined to include purchased items for incorporation into the Work, regardless
of whether specifically purchased for Project or taken from CONTRACTOR’S stock of
previously purchased products.

2. "Materials," is defined as products which must be substantially cut, shaped, worked, mixed,
finished, refined or otherwise fabricated, processed, installed or applied to the Work.

3. "Equipment" is defined as products with operational parts, regardless of whether motorized
or manually operated, and particularly including products with service connections (wiring,
piping, etc.).

Definitions in this paragraph are not intended to negate the meaning of other terms used in
Contract Documents, including "specialties," "systems," "structure," "finishes," "accessories,"
"furnishings," "special construction," and similar terms, which are self-explanatory and have
recognized meanings in the construction industry.

B. Substitutions: The requirements for substitutions do not apply to specified CONTRACTOR
options on products and construction methods. Revisions to Contract Documents, where
requested by OWNER or ENGINEER, are "change" not "substitutions." CONTRACTOR's
determination of and compliance with governing regulations and orders issued by governing
authorities do not constitute "substitutions," and do not constitute a basis for Change Orders,
except as provided for in Contract Documents. Otherwise, CONTRACTOR's requests for
changes in products, materials and methods of construction required by Contract Documents are
considered requests for "substitutions," and are subject to requirements hereof.

C. Standards: Refer to Section 01090, "Definitions and Standards" for applicability of industry
standards to products of Project, and for acronyms used in text of specification sections.

1.02 QUALITY ASSURANCE:

A. Source Limitations: To the greatest extent possible provide products, materials and equipment of
a singular generic kind and from a single source.

B. Compatibility: Select products and materials which are compatible with other products and
materials already selected and are suitable for proper performance in the completed Work.

1.03 REQUESTS FOR SUBSTITUTIONS: Submit 6 copies, fully identified for product or method
being replaced by substitution (including related Specification Section and Drawing number(s))
and fully documented to show compliance with requirements for substitutions. Include product
data/drawings, description of methods, samples where applicable, CONTRACTOR's detailed
comparison of significant qualities between specified item and proposed substitution, statement
of effect on construction time and coordination with other affected Work, cost information or
proposal, and CONTRACTOR's statement to the effect that proposed substitution will result in
overall Work equal-to-or-better-than Work originally indicated.
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1.04 PRODUCT DELIVERY-STORAGE-HANDLING: Deliver, handle and store products in
accordance with manufacturer's recommendations and by methods and means which will prevent
damage, deterioration, and loss including theft. Control delivery schedules to minimize long-
term storage of products at site and overcrowding of construction spaces.

1.05 WARRANTIES (GUARANTEES):

A. Categories of Specific Warranties: Warranties on the Work include but are not necessarily
limited to those of General Conditions, and specific warranties related to individual components
of the Work:

B. Specified Product Warranty: A warranty which is required by Contract Documents, to be
provided for a manufactured product incorporated into the Work regardless of whether
manufacturer has published a similar warranty.

C. Start of Warranties: Warranties are to commence on date of Substantial Completion, unless
noted otherwise.

D. Reinstatement of Warranty Period: Except as otherwise indicated, when Work covered by a
product warranty has failed and has been corrected by replacement or restoration, reinstate
warranty by written endorsement for a period of time equal to original warranty period of time,
starting on date of acceptance of replaced or restored Work.

E. Replacement Cost Obligations: Costs of replacing or restoring failing warrantee units or
products is CONTRACTOR's obligation, without regard for whether OWNER has already
benefited from use through a portion of anticipated useful service lives.

PART 2 - PRODUCTS

2.01 GENERAL PRODUCT COMPLIANCES:

A. General: The compliance requirements, for individual products as indicated in Contract
Documents, are multiple in nature and may include generic, descriptive, performance,
prescriptive, compliance with standards, compliance with codes, conformance with graphic
details and other similar forms and methods of indicating requirements, all of which must be
complied with.

B. Procedures for Selecting Products: CONTRACTOR's options for selecting products are limited
by Contract Documents requirements, and governing regulations, and are not controlled by
industry traditions or procedures experienced by CONTRACTOR on previous construction
projects. Required procedures include, but are not necessarily limited to, the following for
various indicated methods of specifying:

1. "Or Equal": See General Conditions and Supplementary Conditions.

2. "Named", is defined to mean manufacturer's name for product, as recorded in published
product literature, of latest issue as of date of Contract Documents. Refer requests to use
products of a later (or earlier) model to ENGINEER for acceptance before proceeding.

3. Standards, Codes and Regulations: Where compliance with an imposed standard, code
or regulation is required, selection from among products which comply with
requirements including those standards, codes and regulations, is CONTRACTOR's
option.
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4. Performance Requirements: Provide products which comply with specific performances
indicated, and which are recommended by manufacturer (in published product literature
or by individual certification) for application indicated. Overall performance of a
product is implied where product is specified with only certain specific performance
requirements.

5. Prescriptive Requirements: Provide products which have been produced in accordance
with prescriptive requirements, using specified ingredients and components, and
complying with specified requirements for mixing, fabricating, curing, finishing, testing
and similar operations in manufacturing process.

2.02 SUBSTITUTIONS:

A. General: See General Conditions and Supplementary Conditions.

2.03 GENERAL PRODUCT REQUIREMENTS:

A. General: Provide products which comply with requirements, and which are undamaged and
unused at time of installation, and which are complete with accessories, trim, finish, safety
guards and other devices and details needed for a complete installation and for intended use and
effect.

B. Standard Products: Where available, provide standard products of types which have been
produced and used previously and successfully on other projects and in similar applications.

C. Continued Availability: Where additional amounts of a product, by nature of its application, are
likely to be needed by OWNER at a later date for maintenance and repair or replacement Work,
provide a standard, domestically produced product which is likely to be available to OWNER at
such later date.

PART 3 - EXECUTION (not applicable)

*** END OF SECTION ***
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SECTION 01700 - PROJECT CLOSEOUT

PART 1 - GENERAL

1.01 DESCRIPTION OF REQUIREMENTS: Project closeout is defined to include general
requirements near end of Contract Time in preparation for final acceptance, final payment,
normal termination of Contract, occupancy by OWNER and similar actions evidencing
completion of the Work. Time of closeout is directly related to "Substantial Completion", and
therefore may be either a single time period for the entire Work or a series of time periods for
individual parts of the Work which have been certified as Substantially Complete at different
dates. That time variation (if any) shall be applicable to other provisions of this section.

1.02 PREREQUISITES TO SUBSTANTIAL COMPLETION:

A. General: Prior to requesting ENGINEER's inspection for certification of Substantial Completion
(for either entire Work or portions thereof), complete the following and list known exceptions in
request:

1. In progress payment request, coincident with or first following date claimed, show either
100% completion for portion of the Work claimed as "Substantially Complete", or list
incomplete items, value of incompletion, and reasons for being incomplete.

2. Include supporting documentation for completion as indicated in these Contract Documents.

3. Advise OWNER of pending insurance change-over requirements.

4. Submit specific warranties, workmanship/maintenance bonds, software licenses,
maintenance agreements, final certifications and similar documents as required.

5. Complete testing of equipment/software and supporting documentation of tests.

6. Partial waivers of lien from all Subcontractor's and Suppliers.

B. Inspection Procedures: Upon receipt of CONTRACTOR's request, ENGINEER will proceed
with inspection and advise CONTRACTOR of prerequisites not fulfilled or prepare certificate of
Substantial Completion. If work must be performed prior to issuance of certificate, ENGINEER
will repeat inspection when requested, to assure that the Work has been substantially completed.

1.03 PREREQUISITES TO FINAL ACCEPTANCE:

A. General: Prior to requesting ENGINEER's final inspection for certification of final acceptance
and final payment, as required by General Conditions, complete the following and list known
exceptions (if any) in request:

1. Submit final payment request with final releases and supporting documentation not
previously submitted and accepted. Include certificates of insurance for products and
completed operations where required.

2. Submit updated final statement, accounting for final changes to Contract Price.

3. Submit copy of ENGINEER's final punch-list of itemized work to be completed or corrected,
stating that each item has been completed or otherwise resolved for acceptance, endorsed and
dated by ENGINEER.
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4. Submit record drawings, maintenance manuals, final photographs and all other record
documents.

5. Submit final liquidated damages settlement statement, acceptable to OWNER.

6. Revise and submit evidence of final, continuing insurance coverage complying with
insurance requirements.

7. Submit final waivers of lien from all Subcontractor's and Suppliers.

B. Procedure: Upon receipt of CONTRACTOR's request for final acceptance and payment,
ENGINEER will either prepare certificate of final acceptance or advise CONTRACTOR of
Work not completed or obligations not fulfilled, as required for final acceptance. If necessary,
procedure will be repeated.

1.04 RECORD DOCUMENT SUBMITTALS:

A. General: Specific requirements for record documents are indicated in individual sections of
these Specifications. Do not use record documents for construction purposes. Provide access to
record documents for ENGINEER's reference during normal working hours.

B. Record Drawings: Maintain a white-print set (blue-line or black-line) of Contract Drawings and
Shop Drawings in clean, undamaged condition, with mark-up of actual installations which vary
substantially from the Work as originally shown. Mark whichever drawing is most capable of
showing "field" condition fully and accurately; however, where Shop Drawings are used for
mark-up, record a cross-reference at corresponding location on working drawings. Mark with red
erasable pencil. Give particular attention to concealed work, which would be difficult to
measure and record at a later date. Note related Change-Order numbers where applicable.
Organize Record Drawing sheets into manageable sets, bind with durable paper cover sheets, and
print suitable titles, dates and other identification on cover of each set.

C. Record Specifications: Maintain one copy of Specifications, including Addenda, Change Orders
and similar modifications issued in printed form during construction, and mark-up variations (of
substance) in actual Work in comparison with text of Specifications and modifications as issued.
Give particular attention to substitutions, selection of options, and similar information on work
where it is concealed or cannot otherwise be readily discerned at a later date. Note related
Record Drawing information and product data, where applicable.

D. Record Product Data: Maintain one copy of each product data submittal, and mark-up significant
variations in actual Work in comparison with submitted information. Include both variations in
product as delivered to site, and variations from manufacturer's instructions and
recommendations for installation. Give particular attention to concealed products and portions of
the Work which cannot otherwise be readily discerned at a later date. Note related Change
Orders and mark-up of Record Drawings and Specifications.

E. Miscellaneous Record Submittals: Refer to other Sections of these Specifications for
requirements of miscellaneous record- keeping and submittals in connection with actual
performance of the Work. Immediately prior to date(s) of final completion, complete
miscellaneous records and place in good order, properly identified and bound or filed, ready for
continued use and reference.
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1.05 BALANCING CHANGE ORDER:

A. General: Contractor shall execute a balancing change order to closeout the contract.
Contractor’s time to execute balancing change order is considered incidental to contract.

PART 2 - PRODUCTS (not applicable)

PART 3 - EXECUTION

3.01 CLOSEOUT PROCEDURES:

A. General: Cleaning for specific items of Work shall be performed as specified in technical
Specifications. General cleaning during progress of the Work is specified in Section 01400.
Additional final clean-up requirements are as follows:

1. Remove signs which are not required as permanent signs.

2. Clean project site, including landscape development areas, of litter and foreign substances.
Sweep paved areas to a broom-clean condition; remove stains, petro-chemical spills and
other foreign deposits. Rake grounds which are neither planted nor paved, to a smooth,
even-textured surface.

B. Removal of Protection: Except as otherwise requested by ENGINEER, remove temporary
protection devices and facilities which were installed during course of the Work.

C. Disposal of Wastes: Do not burn waste materials at site, or bury debris or excess materials on
OWNER's property, or discharge volatile or other harmful or dangerous materials into drainage
systems. Remove waste materials from site and dispose of in a lawful manner.

*** END OF SECTION ***
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SECTION 09900 - PAINTING

PART 1 - GENERAL

1.01 DESCRIPTION

A. Work Included: Furnish all labor, equipment and materials and perform all operations to provide
paint on all light poles, guardrails and posts, pedestrian management signs and posts, signal poles
and arms, traffic control enclosures, traffic management signs, kiosks, bollards and other
appurtenances within the limit of work indicated on the plans. Work includes removal and proper
disposal of existing paint and preparation of surfaces to be painted.

B. Related Work:

1. Coordination of TRAFFIC POLICE DETAILS

2. Other Sections of the Specifications, not referenced in this Section, shall also apply to the
extent required for proper performance of the work

1.02 REFERENCES

All references apply to the latest revisions of the publications.

ASTM INTERNATIONAL (ASTM)

ASTM D 2092 (1995; R 2001e1) Standard Guide for Preparation of Zinc-
Coated (Galvanized) Steel Surfaces for Painting

MASTER PAINTERS INSTITUTE (MPI)

MPI 101 (Jan 2004) Epoxy Anti-Corrosive Metal Primer

MPI 108 (Jan 2004) High Build Epoxy Coating, Low Gloss

MPI 31 (Jan 2004) Polyurethane, Moisture Cured, Clear Gloss

MPI 72 (Jan 2004) Polyurethane, Two Component, Pigmented, Gloss

MPI 77 (Jan 2004) Epoxy Gloss

THE SOCIETY FOR PROTECTIVE COATINGS (SSPC)

SSPC Guide 6 (2004) Guide for Containing Debris Generated During Paint
Removal Operations

SSPC PA 1 (2000; E 2004) Shop, Field, and Maintenance Painting

SSPC PA Guide 3 (1982; E 1995) A Guide to Safety in Paint Application
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1.03 SUBMITTALS

A. A Safety Plan shall be submitted and approved by the City of Quincy.

B. Product Data: Provide product data for each paint system specified, including primers.

Provide the manufacturer’s technical information including label analysis and instructions for
handling, storage and application of each material proposed for use.

List each material and cross-reference the specific coating, finish system and application.
Identify each material by the manufacturer’s catalog number and general classification.

C. Samples: Provide samples of each color and material to be applied, with texture to simulate
actual conditions, on representative samples of the actual substrate:

1. Provide stepped samples, defining each separate coat, including primers. Resubmit until
required sheen, color, and texture are achieved.

2. Provide a list of material and application for each coat of each sample. Label each sample
as to location and application.

D. Certificates: Provide certification by the manufacturer that products supplied comply with local
regulations controlling use of volatile organic compounds (VOC).

1.04 QUALITY ASSURANCE

A. Applicator Qualifications: Engage an experienced applicator who has completed painting
system applications similar in material and extent to those indicated for the work that have
resulted in a construction record of successful in-service performance.

B. Single-Source Responsibility: Provide primers and undercoat paint produced by the
same manufacturer as the finish coats.

C. Delivery, Handling and Storage: Materials shall be delivered in their original, unbroken
containers bearing the manufacturer's name and product identification. Containers
breached by rough handling shall be removed from the site, together with their contents.
Paint materials, thinners, and cleaners shall be stored in tightly closed containers in a
covered, well-ventilated area where they will not be exposed to excessive heat, sparks,
flame, or direct sunlight. Water-based materials shall be protected against freezing.

1.05 JOB CONDITIONS

Apply water-based paints only when the temperature of surfaces to be painted and
surrounding air temperatures are between 50 deg F (10 deg C) and 90 deg F (32 deg C).

Apply solvent-thinned paints only when the temperature of surfaces to be painted and
surrounding air temperatures are between 45 deg F (7 deg C) and 95 deg F (35 deg C).

Do not apply paint in snow, rain, fog, or mist; or when the relative humidity exceeds
85 percent; or to damp or wet surfaces or when precipitation is pending within 24
hours.



222279.02 09900-3 August 2011

1.06 COLOR SELECTION

Colors of finish coats shall be Gloss Black which shall match color number 27038 of Federal
Standard 595B “Colors used in Government Procurement.” The inside of traffic signal visors
shall be flat black in accordance with Federal color number 37038. Manufacturers' names
and color identification are used for the purpose of color identification only. Named products
are acceptable for use only if they conform to specified requirements. Products of other
manufacturers are acceptable if the colors approximate colors indicated and the product
conforms to specified requirements.

PART 2 PRODUCTS

2.01 MANUFACTURERS

A. Manufacturer

Subject to compliance with requirements, provide products as specified in the painting schedule
or approved equal by Tnemec, Sherwin Williams (S-W), and Devoe.

2.02 PAINT MATERIALS

A. Material Compatibility

Provide primers, finish coat materials, and related materials that are compatible with one another
and the substrates indicated under conditions of service and application, as demonstrated by the
manufacturer based on testing and field experience.

B. Material Quality

Provide the manufacturer's best-quality trade sale paint material of the various coating types
specified. Paint material containers not displaying manufacturer's product identification will not
be acceptable.

Proprietary Names: Use of manufacturer's proprietary product names to designate colors or
materials is not intended to imply that products named are required to be used to the exclusion of
equivalent products of other manufacturers. Furnish the manufacturer's material data and
certificates of performance for proposed substitutions.

C. Colors

Provide color selections from the manufacturer's full range of standard colors.

PART 3 EXECUTION

3.01 EXAMINATION

A. General
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Examine substrates and conditions under which painting will be performed for compliance with
paint application requirements. Surfaces receiving paint must be thoroughly dry before paint is
applied.

1. Do not begin to apply paint until unsatisfactory conditions have been corrected.

2. Start of painting will be construed as the Applicator's acceptance of surfaces and conditions
within a particular area.

B. Coordination of Work

Review other Sections in which primers are provided to ensure compatibility of the total system
for various substrates. On request, furnish information on characteristics of finish materials to
ensure use of compatible primers.

1. Notify the Engineer about anticipated problems using the materials specified over substrates
primed by others.

3.02 PREPARATION

A. General

Remove hardware and hardware accessories, plates, machined surfaces, lighting fixtures, and
similar items already installed that are not to be painted, or provide surface-applied protection
prior to surface preparation and painting. Remove these items, if necessary, to completely paint
the items and adjacent surfaces. Following completion of painting operations in each space or
area, have items reinstalled by workers skilled in the trades involved.

B. Cleaning

Before applying paint or other surface treatments, clean the substrates of substances that could
impair the bond of the various coatings. Remove oil and grease prior to cleaning. Schedule
cleaning and painting so dust and other contaminants from the cleaning process will not fall on
wet, newly painted surfaces.

C. Surface Preparation

Clean and prepare surfaces to be painted according to the manufacturer's instructions for each
particular substrate condition and as specified.

1. Provide barrier coats over incompatible primers or remove and reprime. Notify Engineer in
writing about anticipated problems using the specified finish-coat material with substrates
primed by others.

2. Existing painted surfaces shall be structurally sound, dry, clean, and free of oil, grease, dirt,
mildew, form release agents, curing compounds, efflorescence, loose and flaking paint, or
other foreign material. Resident engineer shall approve condition of prepared substrate prior
to application of coating system. Old coatings should be tested for lifting per coating
manufacturer's recommendations.
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3. Ferrous Metals: Clean ungalvanized ferrous metal surfaces that have not been shop-coated;
remove oil, grease, dirt, loose mill scale, and other foreign substances. Use solvent or
mechanical cleaning methods that comply with recommendations of the Steel Structures
Painting Council (SSPC).

4. Galvanized Surfaces: Clean galvanized surfaces with nonpetroleum-based solvents so that
the surface is free of oil and surface contaminants. Remove pretreatment from galvanized
sheet metal fabricated from coil stock by mechanical methods.

D. Materials Preparation

Carefully mix and prepare paint materials according to manufacturer's directions.

1. Maintain containers used in mixing and applying paint in a clean condition, free of foreign
materials and residue.

2. Stir material before application to produce a mixture of uniform density; stir as required
during application. Do not stir surface film into material. Remove film and, if necessary,
strain material before using.

3. Use only thinners approved by the paint manufacturer and only within recommended limits.

3.03 APPLICATION

A. General

Apply paint according to manufacturer's directions. Use applicators and techniques best suited
for substrate and type of material being applied.

Do not paint over dirt, rust, scale, grease, moisture, scuffed surfaces, or conditions detrimental to
formation of a durable paint film.

1. Paint colors, surface treatments, and finishes are indicated in the schedules.

2. Provide finish coats that are compatible with primers used.

3. The number of coats and the film thickness required are the same regardless of the
application method. Do not apply succeeding coats until the previous coat has cured as
recommended by the manufacturer. Sand between applications where sanding is required to
produce a smooth even surface according to the manufacturer's directions.

4. Apply additional coats if undercoats, stains, or other conditions show through final coat of
paint until paint film is of uniform finish, color, and appearance. Give special attention to
ensure that surfaces, including edges, corners, crevices, welds, and exposed fasteners, receive
a dry film thickness equivalent to that of flat surfaces.

5. Sand lightly between each succeeding enamel or varnish coat.

B. Scheduling Painting
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Apply first coat to surfaces that have been cleaned, pretreated, or otherwise prepared for painting
as soon as practicable after preparation and before subsequent surface deterioration.

1. Allow sufficient time between successive coats to permit proper drying. Do not recoat until
paint has dried to where it feels firm, does not deform or feel sticky under moderate thumb
pressure, and where application of another coat of paint does not cause the undercoat to lift or
lose adhesion.

C. Application Procedures

Apply paints and coatings by brush, roller, spray, or other applicators according to the
manufacturer's directions.

1. Brushes: Use brushes best suited for the material applied.

2. Rollers: Use rollers of carpet, velvet back, or high-pile sheep's wool as recommended by the
manufacturer for the material and texture required.

3. Spray Equipment: Use airless spray equipment with orifice size as recommended by the
manufacturer for the material and texture required.

D. Minimum Coating Thickness

Apply materials no thinner than the manufacturer's recommended spreading rate. Provide the
total dry film thickness of the entire system as recommended by the manufacturer.

3.04 Prime Coats

Before applying finish coats, apply a prime coat of material, as recommended by the
manufacturer, to material that is required to be painted or finished and that has not been prime-
coated by others. Recoat primed and sealed surfaces where evidence of suction spots or unsealed
areas in first coat appears, to ensure a finish coat with no burn-through or other defects due to
insufficient sealing. Apply prime coat to all previously painted surfaces if finish coats are not
compatible with existing coating.

3.05 Pigmented (Opaque) Finishes

Completely cover to provide a smooth, opaque surface of uniform finish, color, appearance, and
coverage. Cloudiness, spotting, holidays, laps, brush marks, runs, sags, ropiness, or other surface
imperfections will not be acceptable.

3.06 Completed Work

Match approved samples for color, texture, and coverage. Remove, refinish, or repaint work not
complying with specified requirements.
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3.07 FIELD QUALITY CONTROL

The Owner reserves the right to invoke the following test procedure up to four times during the
period when paint is being applied:

1. The Contractor shall engage the services of an independent testing agency with five years
experience to sample the paint material being used. Samples of material delivered to the
Project will be taken, identified, sealed, and certified in the presence of the Contractor.

2. The testing agency shall perform appropriate tests at no additional cost to the Owner for the
following characteristics as required by the Owner:

a. Quantitative materials analysis.
b. Abrasion resistance.
c. Apparent reflectivity.
d. Flexibility.
e. Washability.
f. Absorption.
g. Accelerated weathering.
h. Dry opacity.
i. Accelerated yellowness.
j. Recoating.
k. Skinning.
l. Color retention.
m. Alkali and mildew resistance.

3. If test results show material being used does not comply with specified requirements, the
Contractor shall be directed to stop painting, remove non-complying paint, repaint surfaces
coated with rejected paint, and remove rejected paint from previously painted surfaces if,
upon repainting with specified paint, the two coatings are incompatible.

3.08 CLEANING

At the end of each work day, remove empty cans, rags, rubbish, and other discarded paint
materials from the site.

1. After completing painting, clean glass and paint-spattered surfaces. Remove spattered paint
by washing and scraping. Be careful not to scratch or damage adjacent finished surfaces.

3.09 PROTECTION

Protect work of other trades, whether being painted or not, against damage by painting. Correct
damage by cleaning, repairing or replacing, and repainting, as acceptable to Engineer.

Provide "Wet Paint" signs to protect newly painted finishes. Remove temporary protective
wrappings provided by others to protect their work after completing painting operations.

At completion of construction activities of other trades, touch up and restore damaged or defaced
painted surfaces.
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3.10 PAINT SCHEDULE

Number of coats scheduled is minimum. Notwithstanding anything in the following schedule to
the contrary, painting and finishing shall conform to the applicable laws and building code
regarding fire hazard classifications and volatile organic content of finish materials. Provide
products by the manufacturer named or approved equal.

Field Applied 1. Tnemec "Series 135 Chem-Build"
Prime Coat DFT 3.0-4.0 mils

Field Applied 1. Tnemec "Series 175 Endura-Shield"
Finish Coat DFT 2.5-3.0 mils

All ferrous metals to be painted shall be provided with a shop primer that is compatible with the
coatings contained herein.

3.11 TRASH REMOVAL

The Subcontractor for work of this section shall, at the end of each work day, clean up all debris
resulting from his work and shall gather it and deposit it in an on-site trash receptacle furnished,
maintained, emptied, and removed by the Contractor.

*** END OF SECTION ***
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